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Whereas  under  the  terms  and  provi¬ 
sions  of  Public  Act  No.  10,  73d  Congress 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  the  Secretary  of 
Agriculture  of  the  United  States  is 
empowered,  after  due  notice  and  oppor 
tunity  for  hearing,  to  enter  into  market 
ing  agreements  with  processors,  pro 
ducers,  associations  of  producers,  and 
others  engaged  in  such  handling  of  any 
agricultural  commodity  or  product 
thereof  as  is  in  the  current  of  interstate 
or  foreign  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 
Whereas  under  the  terms  and  provi¬ 
sions  of  said  act,  the  Secretary  of  Agri¬ 
culture  is  empowered  to  issue  orders 
applicable  to  processors,  producers,  asso¬ 
ciations  of  producers,  and  others  engaged 
in  the  handling  of  any  agricultural  com¬ 
modity  or  product  thereof  specified  in 
subsection  (2)  of  section  8c,  such  orders 
to  regulate  only  such  handling  of  such 
agricultural  commodity  or  product 
thereof  as  is  in  the  current  of  interstate 
or  foreign  commerce  or  which  directly 


burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof;  and 
Whereas  the  Secretary,  having  reason 
to  believe  that  the  execution  of  a  mar¬ 
keting  agreement  and  the  issuance  of  an 
order  with  respect  to  the  handling  of  milk 
in  the  Shreveport,  Louisiana,  marketing 
area  would  tend  to  effectuate  the  declared 
policy  of  the  act,  gave,  on  August  9,  1940, 
notice  of  a  hearing,1  which  hearing  was 
held  on  August  26  and  27, 1940,  at  Shreve¬ 
port,  Louisiana,  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposed  marketing 
agreement  and  proposed  order;  and 
Whereas  after  said  hearing  and  after 
the  tentative  approval  of  a  marketing 
agreement  by  the  Secretary  on  October 
15, 1940,  handlers  of  more  than  fifty  (50) 
percent  of  the  volume  of  milk  covered  by 
this  order,  which  is  marketed  within  the 
Shreveport,  Louisiana,  marketing  area, 
refused  or  failed  to  sign  such  tentatively 
approved  marketing  agreement;  and 
Whereas  the  Secretary  determined 1  on 
the  15th  day  of  November  1940,  said  de¬ 
termination  being  approved  by  the  Presi¬ 
dent  of  the  United  States  on  the  18th 
day  of  November  1940,  that  said  refusal  or 
failure  to  sign  said  tentatively  approved 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  act  and  that  the  issuance  of  this 
order  is  the  only  practical  means  pur 
suant  to  such  policy  of  advancing  the 
interests  of  producers  of  milk  in  said 
area  and  is  approved  or  favored  by  more 
than  two-thirds  of  the  producers  who 
participated  in  a  referendum  conducted 
by  the  Secretary  and  who,  during  the 
month  of  July  1940  (said  month  having 
been  designated  by  the  Secretary  to  be  a 
representative  period),  were  engaged  in 
the  production  of  milk  for  sale  in  said 
marketing  area;  and 
Whereas  the  provision  of  the  order  pro¬ 
viding  for  the  payment  to  all  producers 
delivering  milk  to  the  same  handler  of 
uniform  prices  for  all  milk  delivered  by 
them  is  approved  or  favored  by  at  least 
three-fourths  of  the  producers  who  par- 
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Whereas  the  Secretary  finds  that  the 
expenses  which  the  market  administrator 
will  necessarily  incur  during  any  twelve- 
month  period  of  time  for  the  mainte¬ 
nance  and  functioning  of  such  agency  for 
the  administration  of  this  order  will  be 
approximately  $8,500  and  that  the  pay¬ 
ment  by  each  handler  of  4  cents  per  hun¬ 
dredweight  on  all  milk  received  from 


Louisiana,  marketing  area,  as  is  in  the 
current  of  interstate  commerce  or  as  di¬ 
rectly  burdens,  obstructs,  or  affects  inter¬ 
state  commerce  shall,  from  the  effective 
date  hereof,  be  in  compliance  with  the 
following  terms  and  conditions:* 

*§§  952.0  to  952.10,  Inclusive,  issued  under 
the  authority  contained  in  48  Stat.  31  (1933); 
7  UJS.C.  601  et  seq.  (1934) ;  49  Stat.  750  (1935)  ’; 


uicuwcigut  uii  <*n  liuifk.  icucivcu  Hum  «  oui  suq.  ‘ty  oiat.  70U  iiy«5o); 

producers  and  new  producers  is  a  proper  50  stat.^246  (1937);  7  u.s.c.  601  et  seq.  (Supp. 
maximum  pro  rata  share  of  such  [ 
expenses:  and 


IV,  1938). 
§  952.1 


Whereas  it  is  hereby  declared  that  an 
emergency  exists  in  the  handling  of  milk 
in  the  aforesaid  area  and  a  shorter  period 
of  notice  than  3  days  is  therefore  re¬ 
quired;  and  it  is  therefore  determined 
that  the  time  elapsing  between  the  issu¬ 
ance  and  effective  date  of  this  order  is 
reasonable  notice  under  the  circum¬ 
stances;  and 

§  952.0  Findings.  Whereas  the  Sec¬ 
retary  finds,  upon  the  evidence  intro¬ 
duced  at  said  hearings: 
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ticipated  in  a  referendum  conducted  by 
the  Secretary  and  who,  during  the  month 
of  July  1940  (said  month  having  been 
determined  by  the  Secretary  to  be  a  rep¬ 
resentative  period),  were  engaged  in  the 
production  of  milk  for  sale  in  said  mar 
keting  area,  said  approval  being  separate 
and  apart  from  the  approval  of  producers 
set  forth  above;  and 

Whereas  the  Secretary  has  found  and 
proclaimed 3  the  period  from  August 
1922-July  1929  to  be  the  base  period  to  be 
used  in  connection  with  the  ascertain 
ment  of  the  purchasing  power  of  milk 
handled  in  the  Shreveport,  Louisiana 
marketing  area;  and 


•See  page  4720. 


(a)  That  the  portion  of  the  total  vol 
ume  of  milk  handled  in  the  Shreveport, 
Louisiana,  marketing  area,  which  orig¬ 
inates  outside  the  State  of  Louisiana  and 
such  milk  as  is  intermingled  therewith, 
enters  the  current  of,  or  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk; 

(b)  That  regulation  of  the  handling  of 
such  milk  in  said  area,  complementary  to 
the  regulation  of  the  handling  of  all 
other  milk  in  said  area  by  the  Louisiana 
Milk  Commission,  is  necessary  in  order 
among  other  things,  to  obtain  uniformity 
in  the  regulation  of  all  milk  handled  in 
said  area; 

(c)  That  the  prices  calculated  to  give 
milk  handled  in  said  marketing  area  a 
purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  section  2  and  section 
8e  of  said  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup¬ 
plies  of  feed,  and  other  economic  condi 
tions  which  affect  the  supply  of,  and  de¬ 
mand  for,  such  milk  and  that  the  mini¬ 
mum  prices  set  forth  in  this  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(d)  That  this  order  regulates  the  han 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to,  handlers  de 
fined  in  a  marketing  agreement  upon 
which  hearings  have  been  held;  and 

(e)  That  orderly  marketing  conditions 
for  milk  flowing  into  the  Shreveport 
Louisiana,  marketing  area  are  disrupted 
with  a  resulting  impairment  of  the  pur 
chasing  power  of  milk  handled  in  said 
marketing  area,  and  that  the  issuance 
of  this  order  and  all  its  terms  and  con 
ditions  will  tend  to  effectuate  the  de 
dared  policy  of  the  act: 

Now,  therefore,  the  Secretary  of  Agri 
culture,  pursuant  to  the  authority  vested 
in  him  by  the  act,  hereby  orders  that 
such  handling  of  milk  in  the  Shreveport 


Definitions — (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  “Secretary’’  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(2)  The  term  “Shreveport,  Louisiana, 
marketing  area,”  hereinafter  called  the 

marketing  area,”  means  Ward  4,  Ward 
5,  and  the  city  of  Shreveport,  including 
its  suburbs  Werner  Park  Subdivision, 
Pierre  Mont  Road  Subdivision,  and 
Agurs,  in  Caddo  Parish;  and  Bossier  City 
and  Barksdale  Field  in  Bossier  Parish; 
all  in  the  State  of  Louisiana. 

(3)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

(4)  The  term  “market  administrator” 
means  the  agency  which  is  described  in 
§  952.2  for  the  administration  hereof. 

(5)  The  term  “delivery  period”  means 
the  current  marketing  period  from  the 
first  to  the  last  day  of  each  month,  both 
inclusive. 

(6)  The  term  “producer”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  also  a  handler,  who,  in  conformity 
with  the  health  requirements  applicable 
to  milk  which  is  disposed  of  for  consump¬ 
tion  as  milk  in  the  marketing  area,  pro¬ 
duces  milk  which  is  received  at  a  plant 
approved  for  the  receipt  of  milk  to  be 
disposed  of  as  milk  in  the  marketing 
area:  Provided,  That  if  such  producer 
did  not  regularly  distribute  milk  in  the 
marketing  area  or  dispose  of  milk  to  a 
handler  or  to  persons  within  the  mar¬ 
keting  area  during  a  period  of  30  days 
immediately  prior  to  the  effective  date 
hereof,  but  begins  the  regular  delivery 
of  milk  to  a  handler,  he  shall  be  known 
as  a  “new  producer”  for  a  period  be¬ 
ginning  with  the  date  of  his  first  de¬ 
livery  and  including  2  full  calendar 
months  following  such  first  delivery  to  a 
handler,  after  which  he  shall  be  known 
as  a  “producer.” 

(7)  The  term  “handler”  means  any 
person  who,  on  his  own  behalf  or  on 
behalf  of  others,  purchases  or  receives 
milk  from  producers,  new  producers,  as¬ 
sociations  of  producers,  or  other  han¬ 
dlers,  all,  or  a  portion,  of  which  milk 
.is  disposed  of  as  milk  in  the  marketing 
area,  and  who,  on  his  own  behalf  or  on 
behalf  of  others,  engages  in  such  han¬ 
dling  of  milk  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 
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(8)  The  term  “cooperative  associa¬ 
tion”  means  any  cooperative  association 
of  producers  which  the  Secretary  deter¬ 
mines  (i)  to  have  its  entire  activities 
under  the  control  of  its  members,  and 
(ii)  to  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers. 

(9)  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937. 

(10)  The  term  “emergency  milk” 
means  milk  received  by  a  handler  from 
sources  other  than  producers  and  new 
producers  under  a  permit  to  receive  such 
milk  issued  to  him  by  the  proper  health 
authorities.* 

§  952.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall: 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof;  and 

(2)  Report  to  the  Secretary  com¬ 
plaints  of  violation  of  the  provisions 
hereof. 

(c)  Duties.  The  market  administra¬ 
tor  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary. 

(2)  Pay,  out  of  the  funds  provided  by 1 
§  952.9,  the  cost  of  his  bond,  his  own  com¬ 
pensation,  and  all  other  expenses  neces¬ 
sarily  incurred  in  the  maintenance  and 
functioning  of  his  office. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  2  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  §  952.3,  or  (ii)  made  payments  pur¬ 
suant  to  §  952.8. 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers.* 

§  952.3  Reports  of  handlers — (a)  Sub¬ 
mission  of  reports.  Each  handler  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(1)  On  or  before  the  4th  day  after  the 
end  of  each  delivery  period  (a)  the  re¬ 


ceipts  of  milk  at  each  plant  from  pro¬ 
ducers  and  new  producers,  (b)  the  re¬ 
ceipts  of  milk  and  milk  products  at  each 
plant  from  handlers,  (c)  the  quantity  of 
milk,  if  any,  produced  by  such  handler, 

(d)  the  receipts  of  milk  and  milk  prod¬ 
ucts  from  any  other  source,  (e)  the  util¬ 
ization  of  all  receipts  of  milk  and  milk 
products  for  the  delivery  period,  and  (f) 
the  name  and  address  of  each  new 
producer. 

(2)  On  or  before  the  day  emergency 
milk  is  received,  his  intention  to  receive 
such  milk. 

(3)  On  or  before  the  4th  day  after  the 
end  of  each  delivery  period,  the  receipts 
of  emergency  milk,  as  follows:  (i)  the 
quantity  of  such  milk,  (ii)  the  date  or 
dates  on  which  such  milk  was  received 
during  the  delivery  period,  (iii)  the  plant 
from  which  such  milk  was  shipped,  (iv) 
the  price  per  hundredweight  paid,  or  to 
be  paid,  for  such  milk,  (v)  the  utiliza¬ 
tion  of  such  milk,  and  (vi)  such  other 
information  with  respect  thereto  as  the 
market  administrator  may  request. 

(4)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  his  pro¬ 
ducer  pay  roll,  which  shall  show  for  each 
producer  and  new  producer  (i)  his  total 
delivery  of  milk  with  the  average  butter- 
fat  test  thereof,  (ii)  the  net  amount  of 
the  payment  to  such  producer  or  new 
producer  made  pursuant  to  §  952.8,  and 
(iii)  the  deductions  and  charges,  if  any, 
made  by  the  handler. 

(b)  Verification  of  reports.  Each  han¬ 
dler  shall  make  available  to  the  market 
administrator  or  his  agent  (1)  those  rec¬ 
ords  which  are  necessary  for  the  verifica¬ 
tion  of  the  information  contained  in  the 
reports  submitted  in  accordance  with  this 
section  and  §  952.4  (c),  and  (2)  those 
facilities  which  are  necessary  for  the 
sampling,  weighing,  and  testing  of  the 
milk  of  each  producer  and  new  producer.* 

§  952.4  Classification  of  milk — (a) 
Milk  to  be  classified.  All  milk  received  by  ! 
each  handler,  including  milk  produced  by 
him,  if  any,  shall  be  classified  by  the  mar¬ 
ket  administrator  in  the  classes  set  forth 
in  paragraph  (b)  of  this  section,  subject 
to  the  provisions  of  paragraph  (c)  of  this 
section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

(1)  Class  I  milk  means  all  milk,  in¬ 
cluding  skimmed  milk,  disposed  of  as 
fluid  milk,  plain  or  flavored,  and  all  milk 
not  specifically  accounted  for  as  Class  II 
milk,  Class  III  milk,  and  Class  IV  milk; 

(2)  Class  II  milk  means  all  milk  dis¬ 
posed  of  as  cream  (for  consumption  as 
cream) ,  cottage  cheese,  and  creamed  cot¬ 
tage  cheese; 

(3)  Class  III  milk  means  all  milk  used 
or  disposed  of  for  the  manufacture  of  ice 
cream  and  ice  cream  mix;  and 

(4)  Class  IV  milk  means  any  milk 
specifically  accounted  for  as  used  to  pro¬ 
duce  a  milk  product  other  than  those 
specified  in  Class  II  milk  and  Class  m 
milk,  and  all  milk  accounted  for  as  ac¬ 
tual  plant  shrinkage,  but  not  to  exceed 


2  percent  of  the  total  receipts  of  milk 
from  producers  and  new  producers. 

(c)  Interhandler  and  nonhandler 
sales.  Milk,  including  skimmed  milk, 
disposed  of  by  a  handler  to  another  han¬ 
dler,  or  to  a  person  who  is  not  a  handler 
but  who  distributes  milk  or  manufac¬ 
tures  milk  products,  shall  be  classified 
by  the  market  administrator  as  Class  I 
milk:  Provided.  That  if  a  different  clas¬ 
sification  is  agreed  upon  in  written  re¬ 
ports  furnished  to  the  market  adminis¬ 
trator  by  the  selling  handler  and  the  pur¬ 
chaser,  the  milk,  or  skim  milk,  shall  be 
classified  according  to  such  reports,  sub¬ 
ject  to  verification  by  the  market  admin¬ 
istrator:  And  provided  further.  That  in 
no  event  shall  the  amount  so  reported  in 
any  class  be  greater  than  the  total 
amount  of  milk  disposed  of  in  such  class 
by  the  purchaser. 

(d)  Computation  of  milk  in  each  class. 
For  each  delivery  period,  the  market  ad¬ 
ministrator  shall  compute  for  each  han¬ 
dler  the  hundredweight  of  milk  in  each 
class  to  which  the  prices  set  forth  in 
§  952.5  apply,  as  follows: 

(1)  Determine  the  total  hundred¬ 
weight  of  milk  received  as  follows:  add 
into  one  sum  (a)  the  hundredweight  of 
milk  received  from  producers  and  new 
producers,  (b)  the  hundredweight  of  milk 
(and  milk  equivalent  of  cream  converted 
at  the  average  test  of  milk  received  from 
producers  and  new  producers  by  the  re¬ 
ceiving  handler)  received  from  other 
handlers,  if  any,  (c)  the  hundredweight 
of  milk  produced  by  such  handler,  if  any, 

(d)  the  hundredweight  of  emergency 
milk,  if  any,  and  (e)  the  hundredweight 
of  milk  (and  milk  equivalent  of  cream 
converted  at  the  average  test  of  milk  re¬ 
ceived  from  producers  and  new  producers 
by  the  receiving  handler)  received  from 
any  other  source,  if  any. 

(2)  Determine  the  total  hundred¬ 
weight  of  Class  I  milk  as  follows:  (a) 

I  convert  to  quarts  the  quantity  of  milk 
and  skim  milk  disposed  of  as  milk,  plain 
or  flavored,  and  multiply  by  0.0215,  and 
(b)  if  the  quantity  of  milk  so  computed 
when  added  to  the  quantities  of  Class  II, 
Class  m,  and  Class  IV  milk  determined 
pursuant  to  subparagraphs  (3),  (4),  and 
(5)  of  this  paragraph  is  less  than  the  total 
quantity  of  milk  received,  determined  in 
accordance  with  subparagraph  (1)  of  this 
paragraph,  an  amount  equal  to  the  dif¬ 
ference  shall  be  added  to  the  quantity 
of  milk  computed  pursuant  to  (a)  of  this 
subparagraph. 

(3)  Determine  the  total  hundred¬ 
weight  of  Class  II  milk  as  follows:  (a) 
multiply  the  actual  weight  of  each  of  the 
several  products  of  Class  II  milk  by  its 
average  butterfat  test  and  add  together 
the  resulting  amounts,  (b)  divide  the 
total  pounds  of  butterfat  thus  found  by 
the  average  test  of  milk  received  from 
producers  and  new  producers,  and  (c) 
divide  by  100. 

(4)  Determine  the  total  hundredweight 
of  Class  in  milk  as  follows:  (a)  multiply 
the  actual  weight  of  each  of  the  several 
products  of  Class  in  milk  by  its  average 
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butterfat  test  and  add  together  the  re¬ 
sulting  amounts,  (b)  divide  the  total 
pounds  of  butterfat  thus  found  by  the 
average  test  of  milk  received  from  pro¬ 
ducers  and  new  producers,  and  (c)  divide 
by  100. 

(5)  Determine  the  hundredweight  of 
Class  IV  milk  as  follows:  (a)  subtract 
from  the  total  hundredweight  of  milk 
received,  determined  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  the 
sum  of  the  amounts  of  milk  determined 
pursuant  to  subparagraphs  (2)  (a),  (3), 
and  (4)  of  this  paragraph:  Provided, 
That  if  the  quantity  of  Class  IV  milk  so 
determined  is  not  accounted  for  as  being 
used  to  produce  Class  IV  milk  products 
and  as  actual  plant  shrinkage  (but  not 
to  exceed  2  percent  of  the  total  receipts 
of  milk  from  producers  and  new  pro¬ 
ducers)  the  remaining  difference  shall  be 
added  to  the  quantity  of  Class  I  milk, 
computed  pursuant  to  (a)  of  subpara¬ 
graph  (2)  of  this  paragraph. 

(6)  Determine  the  total  hundredweight 
of  milk  of  producers  and  new  producers 
in  each  class  as  follows: 

(i)  Subtract  from  the  total  hundred¬ 
weight  of  milk  in  each  class  the  total  I 
hundredweight  of  milk  (and  milk  equiva¬ 
lent  of  cream  converted  at  the  average 
test  of  milk  received  from  producers  and 
new  producers  by  the  receiving  handler) 
received  from  other  handlers  and  used 
In  such  class; 

(ii)  Subtract  pro  rata  from  the  total 
hundredweight  of  milk  in  each  class  the 
hundredweight  of  milk  produced  by  the 
handler; 

(iii)  Subtract  from  the  hundredweight 
of  milk  in  each  class  the  hundredweight  of 
milk  (and  milk  equivalent  of  cream  con¬ 
verted  at  the  average  test  of  milk  re¬ 
ceived  from  producers  and  new  producers 
by  the  receiving  handler) ,  except  emer¬ 
gency  milk,  received  from  sources  other 
than  producers  and  new  producers  or 
handlers  and  used  in  such  class;  and 

(iv)  Subtract  pro  rata  from  the  total 
hundredweight  of  milk  in  each  class  the 
hundredweight  of  emergency  milk  re¬ 
ceived.* 

§  952.5  Minimum  prices — (a)  Class 
prices.  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  in  §  952.8,  on  the  basis  of  milk  of 
4  percent  butterfat  content,  not  less  than 
the  following  prices  for  milk  received  at 
such  handler’s  plant; 

(1)  Class  I  milk — $2.45  per  hundred¬ 
weight:  Provided,  That  with  respect  to 
Class  I  milk  disposed  of  under  a  program 
approved  by  the  Secretary  for  the  sale 
or  disposition  of  milk  to  low-income  con¬ 
sumers,  including  persons  on  relief,  the 
price  shall  be  $2.00  per  hundredweight. 

(2)  Class  II  milk — $2.00  per  hundred¬ 
weight. 

(3)  Class  in  milk — The  price  per  hun¬ 
dredweight  resulting  from  the  following 
computation  by  the  market  administra¬ 
tor:  Add  9  cents  to  the  average  wholesale 


price  per  pound  of  92-score  butter  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk  was 
received,  and  multiply  the  resulting  sum 
by  4. 

(4)  Class  IV  milk — The  price  per  hun¬ 
dredweight  resulting  from  the  following 
computation  by  the  market  administra¬ 
tor:  Multiply  by  4  the  average  wholesale 
price  per  pound  of  92-score  butter  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk  was 
received,  and  add  10  percent  thereof. 

(b)  Price  for  milk  disposed  of  outside 
the  marketing  area.  The  price  to  be  paid 
by  a  handler  for  milk  received  from  pro¬ 
ducers  and  new  producers  and  disposed 
of  as  Class  I  milk  outside  the  marketing 
area,  in  lieu  of  the  price  otherwise  appli¬ 
cable  pursuant  to  paragraph  (a)  of  this 
section,  shall  be,  as  ascertained  by  the 
market  administrator,  such  price  as  is 
being  paid  for  milk  of  equivalent  use  to 
dairy  farmers  supplying  the  market  in 
which  such  milk  was  disposed.* 

§  952.6  Handlers  who  are  also  pro¬ 
ducers — (a)  Application  of  provisions. 
No  provision  hereof  shall  apply  to  a  han¬ 
dler  who  is  also  a  producer  and  who  re¬ 
ceives  no  milk  from  other  producers, 
new  producers,  and  association  of  pro¬ 
ducers,  or  other  handlers,  except  that 
such  handler  shall  make  such  reports  as 
the  market  administrator  may  request, 
and  shall  permit  the  market  administra¬ 
tor  to  verify  such  reports. 

(b)  Milk  received  from  producers.  In 
the  case  of  a  handler  who  is  also  a  pro¬ 
ducer  and  who  received,  during  the  de¬ 
livery  period,  milk  from  producers  or 
new  producers,  the  market  administra¬ 
tor,  before  making  the  computations  set 
forth  in  §  952.7  (a),  shall  (1)  exclude 
the  milk  received  by  such  handler  in 
each  class  from  other  handlers,  and  (2) 
exclude  from  such  handler’s  Class  I  milk 
that  milk  of  such  handler’s  own  pro¬ 
duction  which  was  disposed  of  as  certi- 

I  fled  milk. 

(c)  The  market  administrator,  in  com¬ 
puting  the  value  of  milk  received  by  a 
handler,  shall  consider  as  Class  IV  milk 
any  milk  or  cream  received  in  bulk  from 
a  handler  who  receives  no  milk  from  pro¬ 
ducers  or  new  producers  other  than  that 
of  his  own  production.  If  such  receiv¬ 
ing  handler  has  disposed  of  such  milk 
or  cream  as  other  than  Class  IV  milk, 
the  market  administrator  shall  add  to 
the  total  value  computed  for  such  receiv¬ 
ing  handler,  pursuant  to  §  952.7  (a) ,  the 
difference  between  (a)  the  value  of  such 
milk  or  cream  at  the  Class  IV  price  and 
(b)  the  value  computed  at  the  price  ap¬ 
plicable  to  the  class  in  which  it  was 
used.* 

§  952.7  Computation  and  announce¬ 
ment  of  uniform  prices  to  producers. 
(a)  For  each  delivery  period  the  market 
administrator  shall  compute,  subject  to 
the  provisions  of  §  952.6,  for  each  han¬ 
dler  the  uniform  price  per  hundred¬ 


weight  of  milk  received  by  such  handler 
from  producers  during  such  delivery 
period,  as  follows: 

(1)  Multiply  the  hundredweight  of  milk 
in  each  class,  computed  pursuant  to 
§  952.4  (d)  (6),  by  the  price  applicable 
pursuant  to  §  952.5  and  add  together  the 
resulting  values  of  each  class:  Provided, 
That  if  such  handler  has  received  milk, 
(or  cream) ,  except  emergency  milk,  from 
sources  other  than  producers,  new  pro¬ 
ducers,  or  handlers,  as  referred  to  in 
§  952.4  (d)  (6)  (iii),  there  shall  be  added 
to  the  value  of  milk  determined  for  such 
handler  pursuant  to  this  subparagraph 
an  amount  computed  as  follows:  multiply 
the  hundredweight  of  such  milk  (or  milk 
equivalent  of  cream)  by  the  difference 
between  the  Class  IV  price  and  the  price 
applicable  to  the  class  in  which  it  was 
disposed.  This  proviso,  however,  shall 
not  apply  to  milk  received  from  such 
sources  if  the  handler  can  prove  to  the 
market  administrator  that  such  milk  was 
used  for  purposes  which  did  not  violate 
any  regulation  issued  by  the  health  au¬ 
thorities  in  the  marketing  area. 

(2)  Subtract,  from  the  sum  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  an  amount  determined  by 
multiplying  the  hundredweight  of  milk 
received  from  new  producers  by  the  Class 
IV  price; 

(3)  If,  in  the  verification  of  the  re¬ 
ports  of  such  handler  for  previous  deliv- 

i  ery  periods,  the  market  administrator  has 
discovered  errors  in  such  reports  there 
shall  be  added  or  subtracted,  as  the  case 
may  be,  the  amount  necessary  to  correct 
such  errors;  and 

(4)  Divide  the  amount  computed  pur¬ 
suant  to  sub-paragraph  (3)  of  this  para¬ 
graph  by  the  hundredweight  of  milk  re¬ 
ceived  from  producers,  not  including  new 
producers.  This  result  shall  be  known 
as  the  uniform  price  to  producers  for 
such  delivery  period  for  milk  containing 
4.0  percent  of  butterfat. 

(b)  On  or  before  the  9th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  mail  to  all  handlers, 
and  publicly  announce,  the  uniform  price 
for  each  handler  as  determined  pursuant 
to  this  paragraph,  and  the  Class  III  and 
Class  IV  prices  for  such  delivery  period.* 

§  952.8  Time  and  method  of  payment 
for  milk,  (a)  On  or  before  the  22d  day  of 
each  delivery  period,  each  handler  shall 
pay,  with  respect  to  all  milk  received 
during  the  first  10  days  of  such  delivery 
period,  $1.85  per  hundredweight  of  milk 
to  each  producer  and  $0.75  per  hundred¬ 
weight  of  milk  to  each  new  producer;  on 
or  before  the  2d  day  after  each  delivery 
period  each  handler  shall  pay,  with  re¬ 
spect  to  all  milk  received  from  the  11th 
day  to  the  20th  day,  both  inclusive,  of 
such  delivery  period,  $1.85  per  hundred¬ 
weight  of  milk  to  each  producer  and  $0.75 
per  hundredweight  of  milk  to  each  new 
producer. 

(b)  On  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  each  handler 
shall  make  payment,  subject  to  the  but- 
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terfat  differential  set  forth  in  paragraph 
(d)  of  this  section,  and  less  the  payments 
made  in  accordance  with  paragraph  (a) 
of  this  section,  for  the  total  value  of  milk 
received  from  producers  and  new  pro¬ 
ducers  during  the  delivery  period,  as 
follows: 

(1)  To  each  producer  to  whom  pay¬ 
ment  is  not  made  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph,  at  not  less 
than  the  uniform  price  computed  pursu¬ 
ant  to  §  952.7  (a)  for  the  total  hundred¬ 
weight  of  milk  received  from  such 
producer; 

(2)  To  each  new  producer  to  whom 
payment  is  not  made  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  at  the 
Class  IV  price  for  the  total  hundred¬ 
weight  of  milk  received  from  such  new 
producer;  and 

(3)  To  a  cooperative  association  for  milk 
which  it  causes  to  be  delivered  to  a  hand¬ 
ler  from  any  producer  or  new  producer 
with  respect  to  whom  the  cooperative 
association  certifies  to  the  handler  that 
there  is  in  its  possession  an  unterminated 
membership  agreement  or  other  contract 
with  the  cooperative  association,  which 
agreement  or  contract  expressly  author-  ] 
izes  the  cooperative  association  to  collect 
the  amount  due  such  producer  or  new 
producer  for  his  milk,  and  pursuant  to 
which  authorization  the  cooperative  asso¬ 
ciation  is  collecting  payment  for  milk  on 
behalf  of  such  producer  or  new  producer, 
or  expressly  assumes  such  responsibility 
by  some  authorized  act  of  the  board  of 
directors,  or  of  the  membership  in  accord¬ 
ance  with  the  bylaws  of  such  cooperative 
association;  the  total  amount  of  money 
which  such  handler  is  obligated  to  pay  for 
milk  received  from  all  such  producers  and 
new  producers,  calculated  as  follows:  (a) 
multiply  the  hundredweight  of  milk 
received  from  all  such  producers  by  not 
less  than  the  uniform  price  computed 
pursuant  to  §  952.7  (a),  (b)  multiply  the 
hundredweight  of  milk  received  from  all 
such  new  producers  by  the  Class  IV  price, 
and  (c)  add  together  the  resulting 
amounts:  Provided,  That  such  coopera¬ 
tive  association  guarantees  such  handler 
against  action  by  any  such  producer  or 
new  producer  for  nonpayment,  if  pay¬ 
ment  to  the  cooperative  association  has 
been  made  in  accordance  with  the  terms 
of  this  order  or  with  the  terms  of  any 
contract  of  sale  between  the  cooperative 
association  and  such  handler  not  in  con¬ 
flict  with  the  terms  of  this  order. 

(c)  Errors  in  payments.  Errors  in 
making  any  of  the  payments  prescribed 
in  this  section  shall  be  corrected  not  later 
than  the  date  for  making  final  payments 
pursuant  to  paragraph  (b)  of  this  section 
for  the  delivery  period  during  which  such 
errors  are  disclosed. 

(d)  Butterfat  differential.  If,  during 
the  delivery  period,  any  handler  has  re¬ 
ceived  from  any  producer  or  new  pro¬ 
ducer  milk  having  an  average  butterfat 
content  other  than  4.0  percent,  such 
handler,  in  making  the  payments  pre¬ 
scribed  in  paragraph  (b)  of  this  section, 


shall  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk 
above  4.0  percent  not  less  than,  or  shall 
deduct  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  in  milk  be¬ 
low  4.0  percent  not  more  than,  an  amount 
equal  to  one-fortieth  of  the  price  for 
Class  IV  milk  computed  pursuant  to 
§  952.5  (a)  (4). 

(e)  Additional  payments.  Any  han¬ 
dler  may  make  payments  to  producers, 
not  including  new  producers,  for  milk  in 
addition  to  the  payments  to  be  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion:  Provided,  That  such  additional 
payments  shall  be  made  on  a  uniform 
basis  to  all  producers  for  milk  of  like 
grade  and  quality  received  by  him.* 

§  952.9  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro¬ 
rata  share  of  the  expense  of  the  adminis¬ 
tration  hereof,  each  handler,  except  those 
described  in  §  952.6  (a),  shall  pay  to  the 
market  administrator,  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period,  an  amount  not  exceeding  4  cents 
j  per  hundredweight,  with  respect  to  all 
milk  received  by  him  from  producers  and 
new  producers,  and  milk  produced  by  him, 
during  such  delivery  period,  the  exact 
amount  to  be  determined  by  the  market 
administrator,  subject  to  review  by  the 
Secretary. 

(b)  Suits  by  the  market  administra¬ 
tor.  The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler’s  prorata  share  of  expense  set 
forth  in  this  section.* 

§  952.10  Effective  time,  suspension,  or 
termination — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this  I 
order  or  any  provision  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  order  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator  shall, 
if  the  Secretary  so  directs,  be  performed 
by  such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate. 

(1)  The  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  (a)  continue  in  such  capacity  until 


removed  by  the  Secretary,  (b)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and,  when  so  directed  by  the 
Secretary,  deliver  all  funds  on  hand,  to¬ 
gether  with  the  books  and  records  of  the 
market  administrator  or  such  person  to 
such  person  as  the  Secretary  shall  direct, 
and  (c)  if  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop¬ 
erty,  and  claims  vested  in  the  market  ad¬ 
ministrator  or  such  person  pursuant 
thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected  pur¬ 
suant  to  the  provisions  hereof,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner.* 

Now,  therefore,  Claude  R.  Wickard, 
Secretary  of  Agriculture  acting  under  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purpose 
and  within  the  limitations  therein  con¬ 
tained  and  not  otherwise,  hereby  executes 
and  issues  in  duplicate  this  order,  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
Washington,  District  of  Columbia,  on  this 
28th  day  of  November  1940,  and  declares 
this  order  to  be  effective  on  and  aftei 
the  1st  day  of  December  1940. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-5194;  Filed,  November  28,  1940; 

11:20  a.  m.] 


TITLE  8 — ALIENS  AND  CITIZENSHIP 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[Tenth  Supplement  to  General  Order  No.  C-21 

Part  3 — Primary  Inspection  and 
Detention 

PORTS  OF  ENTRY  FOR  ALIENS  ARRIVING  BY 

aircraft:  buffalo  launch  club  sea¬ 
plane  BASE,  BUFFALO,  NEW  YORK,  DESIG¬ 
NATED;  BUFFALO  MARINE  AIRPORT,  BUF¬ 
FALO,  NEW  YORK,  DISCONTINUED 

November  27,  1940. 

Pursuant  to  the  authority  contained 
in  section  7  (d)  of  the  Air  Commerce  Act 
of  1926  (Act  of  May  20,  1926,  44  Stat. 
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572;  49  U.S.C.  177  (d)),  and  section  1 
of  Reorganization  Plan  No.  V  (5  F.R. 
2223) ,  the  Buffalo  Launch  Club  Seaplane 
Base,  Buffalo,  New  York,  is  hereby  desig¬ 
nated  as  a  temporary  port  for  the  entry 
into  the  United  States  of  aliens  arriving 
by  aircraft.  The  designation  of  Buffalo 
Marine  Airport,  Buffalo,  New  York,  as  a 
temporary  port  for  the  entry  into  the 
United  States  of  aliens  arriving  by  air¬ 
craft  is  hereby  discontinued. 

Paragraph  (b),  Temporary  ports  of 
entry,  of  §  3.3,  Designated  ports  of  entry 
by  aircraft  (Rule  3,  Subdivision  A,  Para¬ 
graph  3  (b)  of  the  Immigration  Rules 
and  Regulations  of  January  1,  1930,  Edi¬ 
tion  of  December  31,  1936)  is  amended 
as  follows: 

By  inserting  Buffalo,  New  York,  Buf¬ 
falo  Launch  Club  Seaplane  Base  between 
Bellingham,  Washington,  Graham  Air¬ 
port  and  Burlington,  Vermont,  Burling¬ 
ton  Municipal  Airport  in  the  list  of  tem¬ 
porary  ports  of  entry  for  aliens  arriving 
by  aircraft. 

By  striking  Buffalo,  New  York,  Buf¬ 
falo  Marine  Airport  from  the  list  of  tem¬ 
porary  ports  of  entry  for  aliens  arriving 
by  aircraft. 

Robert  H.  Jackson, 
Attorney  General. 

Approval  recommended: 

Henry  M.  Hart,  Jr., 

Special  Assistant  to  the  Attorney 
General 

In  Charge  pro  tem 

Immigration  and  Naturaliza¬ 
tion  Service 

[F.  R.  Doc.  40-5175;  Filed,  November  28,  1940; 
9:46  a.  m.) 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  34491 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  GOLD  STAR  NOVELTY 
HOUSE 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices  —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  manicure  sets,  electric  lamps, 
leather  wallets,  pictures,  silverware  and 
chinaware,  cosmetics,  jewelry,  comb  and 
brush  sets,  razor  blades  or  other  articles 
of  merchandise,  others  with  push  or  pull 
cards,  punchboards  or  other  devices  which 
are  to  be,  or  may  be,  used  in  the  sale  or 
distribution  of  said  merchandise  to  the 
public  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme,  prohibited. 
(Sec.  5,  38  State.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Gold  Star 
Novelty  House,  Docket  3449,  November 
15,  19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Shipping,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 


merce,  of  manicure  sets,  electric  lamps, 
leather  wallets,  pictures,  silverware  and 
chinaware,  cosmetics,  jewelry,  comb  and 
brush  sets,  razor  blades  or  other  articles 
of  merchandise,  to  agents  or  to  distrib¬ 
utors,  or  to  members  of  the  public,  push 
or  pull  cards,  punch  boards  or  other  de¬ 
vices  which  are  to  be,  or  may  be,  used  in 
the  sale  or  distribution  of  said  merchan¬ 
dise  to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Gold  Star  Novelty  House,  Docket 
3449,  November  15,  19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  manicure  sets,  electric  lamps,  leather 
wallets,  pictures,  silverware  and  china- 
ware,  cosmetics,  jewelry,  comb  and  brush 
sets,  razor  blades  or  other  articles  of 
merchandise,  any  merchandise  by  the  use 
of  push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Gold  Star  Nov¬ 
elty  House,  Docket  3449,  November  15, 
19401 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  mislead¬ 
ingly — Terms  and  conditions:  §  3.80  (i) 
Securing  agents  or  representatives  falsely 
or  misleadingly — Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  manicure  sets,  electric 
lamps,  leather  wallets,  pictures,  silver¬ 
ware  and  chinaware,  cosmetics,  jewelry, 
comb  and  brush  sets,  razor  blades  or 
other  articles  of  merchandise,  the  term 
“no  cost”  or  any  other  term  or  terms  of 
similar  import  or  meaning  to  describe  or 
refer  to  merchandise  offered  as  compen¬ 
sation  for  distributing  respondent’s  mer¬ 
chandise,  unless  all  of  the  terms  and 
conditions  of  said  offer  are  clearly  and 
unequivocally  stated  in  equal  coa^cu- 
ousness  and  in  immediate  connection  or 
conjunction  with  the  term  “no  cost”  or 
any  other  term  or  terms  of  similar  im¬ 
port  or  meaning  and  there  is  no  decep¬ 
tion  as  to  the  price,  quality,  character 
or  any  other  feature  of  such  merchandise  | 
or  as  to  the  services  to  be  performed  in 
connection  with  obtaining  such  merchan¬ 
dise,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Gold  Star  Novelty  House, 
Docket  3449,  November  15,  19401 

§  3.6  (a)  (10.3)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Gov¬ 
ernment  registration.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  manicure  sets,  electric  lamps,  leather 
wallets,  pictures,  silverware  and  china- 
ware,  cosmetics,  jewelry,  comb  and  brush 
sets,  razor  blades  or  other  articles  of 
merchandise,  that  respondent’s  business 
is  registered  under  the  laws  of  the  United 
States,  prohibited.  (Sec.  5,  38  Stat.  719, 


as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Gold  Star  Novelty  House, 
Docket  3449,  November  15,  19401 

In  the  Matter  of  Louis  Farben,  Individ¬ 
ually  and  Trading  as  Gold  Star  Nov¬ 
elty  House 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
15th  day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  (respond¬ 
ent  having  filed  no  answer  thereto),  tes¬ 
timony  and  other  evidence  taken  before 
Randolph  Preston,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  (respondent  having  offered  no 
proof  in  opposition  thereto),  brief  filed 
herein  by  counsel  for  the  Commission 
(respondent  not  having  filed  brief  and 
oral  argument  having  been  waived) ;  and 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  its  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  the  respondent, 
Louis  Farben,  individually  and  trading 
as  Gold  Star  Novelty  House,  his  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  manicure 
sets,  electric  lamps,  leather  wallets,  pic¬ 
tures,  silverware  and  chinaware,  cos¬ 
metics,  jewelry,  comb  and  brush  sets, 
razor  blades  or  any  other  articles  of 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards,  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(2)  Shipping,  mailing,  or  transporting 
to  agents  or  to  distributors,  or  to  mem¬ 
bers  of  the  public  push  or  pull  cards, 
punchboards  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale  or 
distribution  of  said  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lot¬ 
tery  devices: 

(4)  Using  the  term  “no  cost”  or  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe  or  refer  to  mer¬ 
chandise  offered  as  compensation  for 
distributing  respondent’s  merchandise 
unless  all  of  the  terms  and  conditions  of 
said  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
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immediate  connection  or  conjunction 
with  the  term  “no  cost”  or  any  other 
term  or  terms  of  similar  import  or  mean¬ 
ing  and  there  is  no  deception  as  to  the 
price,  quality,  character  or  any  other 
feature  of  such  merchandise  or  as  to  the 
services  to  be  performed  in  connection 
with  obtaining  such  merchandise; 

(5)  Representing  that  respondent’s 
business  is  registered  under  the  laws  of 
the  United  States. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-5183;  Filed,  November  28,  1940; 

11:11  a.  m.] 


[Docket  No.  35041 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  eastern  premium  house, 
INC. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying, 

etc.,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  watches,  dolls,  china- 
ware,  and  various  other  products  and 
merchandise,  other  with  push  or  pull 
cards,  punchboards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
sale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist  or¬ 
der,  Eastern  Premium  House,  Inc., 
Docket  3504,  November  15,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Shipping, 
etc.,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  watches,  dolls,  china- 
ware,  and  various  other  products  and 
merchandise,  to  agents  or  to  distributors, 
or  to  members  of  the  public,  push  or  pull 
cards,  punchboards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
sale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  iv,  sec.  45b.  [Cease  and  desist 
order,  Eastern  Premium  House,  Inc., 
Docket  3504,  November  15,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices— In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  watches,  dolls,  china- 
*are,  and  various  other  products  and 
merchandise,  any  merchandise  by  the  use 
ot  Push  or  pull  cards,  punchboards  or 
other  lottery  devices,  prohibited.  (Sec. 
5-  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 


[Cease  and  desist  order.  Eastern  Pre¬ 
mium  House,  Inc.,  Docket  3504,  Novem¬ 
ber  15, 1940] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  misleading¬ 
ly — Terms  and  conditions:  §  3.80  (i)  Se¬ 
curing  agents  or  representatives  falsely  or 
misleadingly  —  Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  watches,  dolls, 
chinaware,  and  various  other  products 
j  and  merchandise,  the  terms  “free”  or 
“without  cost”,  or  any  other  terms  of 
similar  import  or  meaning,  to  describe 
or  refer  to  merchandise  offered  as  com¬ 
pensation  for  distributing  respondent’s 
merchandise,  unless  all  of  the  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu¬ 
ousness  and  in  immediate  connection  or 
conjunction  with  the  terms  “free”  or 
“without  cost”  or  any  other  terms  of  simi¬ 
lar  import  or  meaning  and  there  is  no 
deception  as  to  the  price,  quality,  char¬ 
acter  or  any  other  feature  of  such  mer¬ 
chandise  or  as  to  the  services  to  be  per¬ 
formed  in  connection  with  obtaining  such 
merchandise,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
l  Cease  and  desist  order.  Eastern  Premium 
House,  Inc.,  Docket  3504,  November  15, 
19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  15th 
day  of  November,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  taken  before  Randolph  Preston,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  (respondent 
having  offered  no  proof  in  opposition 
thereto) ,  brief  filed  herein  by  counsel  for  I 
the  Commission  (respondent  not  having 
filed  brief  and  oral  argument  having  been 
waived),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent. 
Eastern  Premium  House,  Inc.,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  clocks,  watches,  dolls,  china- 
ware,  aluminum  ware,  jewelry,  cosmetics, 
cigarette  cases  and  lighters,  flashlights, 
j  kitchenware,  bedding,  clothing,  table- 1 
ware,  lamps,  dresser  sets,  smoking  stands, 
knives,  watches,  binoculars,  or  any  other 
merchandise  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 


punchboards,  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(2)  Shipping,  mailing,  or  transporting 
to  agents  or  to  distributors,  or  to  mem¬ 
bers  of  the  public  push  or  pull  cards, 
punchboards  or  other  devices  which  are 
to  be  used  or  may  be  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 

I  gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices; 

(4)  Using  the  terms  “free”  or  “without 
cost”  or  any  other  terms  of  similar  import 
or  meaning  to  describe  or  refer  to  mer¬ 
chandise  offered  as  compensation  for  dis¬ 
tributing  respondent’s  merchandise,  un¬ 
less  all  of  the  terms  and  conditions  of 
such  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate  connection  or  conjunction 
with  the  terms  “free”  or  “without  cost” 
or  any  other  terms  of  similar  import  or 
meaning  and  there  is  no  deception  as  to 
the  price,  quality,  character  or  any  other 
feature  of  such  merchandise  or  as  to  the 
services  to  be  performed  in  connection 
with  obtaining  such  merchandise. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5184;  Filed,  November  28,  1940; 

11:11  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  Nos.  A-76,  A-160,  A-161,  A-1621 

Petitions  of  District  Board  23  for  Re¬ 
vision  of  Minimum  Prices  Applicable 
to  Coals  Produced  by  the  Bucoda  Coal 
Mining  Company  and  the  Strain  Coal 
Company;  for  Establishment  of  Clas¬ 
sifications  and  Minimum  Prices  Appli¬ 
cable  to  “Rejects”;  for  Revision  of 
Effective  Minimum  Prices  Applicable 
to  Northwestern  Improvement  Com¬ 
pany;  for  Revision  of  Effective  Mini¬ 
mum  Prices  Applicable  to  Jonesville 
Coal  Company,  Blue  Flame  Coal  Com¬ 
pany  and  Lake  Coal  Company 

NOTICE  OF  AND  ORDER  FOR  HEARINGS  AND 
ORDER  GRANTING,  IN  PART,  TEMPORARY 
RELIEF 

Original  petitions,  pursuant  to  the  Bi¬ 
tuminous  Coal  Act  of  1937,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party; 
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It  is  ordered,  That  a  hearing  in  the 
above-entitled  matters  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  21, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ters.  The  officers  so  designated  to  preside 
at  such  hearings  are  hereby  authorized  to 
conduct  said  hearings,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiries,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearings  is  hereby 
given  to  all  parties  herein  and  to  per 
sons  or  entities  having  an  interest  in 
these  proceedings  and  eligible  to  become 
a  party  herein.  Any  person  desiring  to 
be  admitted  as  a  party  to  this  proceed¬ 
ing  may  file  a  petition  of  intervention 
in  accordance  with  the  rules  and  regu¬ 
lations  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitu¬ 
minous  Coal  Division  on  or  before  Janu¬ 
ary  16,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petitions,  petitions  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this 
petition. 

The  matters  concerned  herewith  are 
in  regard  to  (1)  the  matter  of  modifica¬ 
tion  of  the  Effective  Minimum  Price 
Schedule  for  District  No.  23  applicable 
to  Subdistrict  “C”  to  allow  the  minimum 
f.  o.  b.  mine  price  for  all  sizes  of  coal 
produced  by  the  Bucoda  Coal  Mining 
Company,  Subdistrict  “C”,  when  sold  to 
the  Union  Pacific  Railroad  Company, 
for  locomotive  fuel  and  other  uses,  to 
be  225  cents  per  net  ton;  (2)  the  matter 


of  modification  of  the  Effective  Mini¬ 
mum  Price  Schedule  for  District  No.  23 
to  provide  prices  for  coal  of  the  William 
Strain  Coal  Company  delivered  from  its 
Newcastle  Mine  equal  to  prices  for  coal 
of  other  mines  in  the  Newcastle  field  of 
Renton  subdistrict;  (3)  the  matter  of 
revision  of  the  Effective  Minimum  Price 
Schedule  for  District  No.  23  to  provide 
classifications  and  minimum  prices  for 
“rejects”  produced  by  James  Bolde 
(Carbon  Fuel  Company)  Subdistrict 
“G”  and  Strain  Coal  Company,  Subdis¬ 
trict  “F”;  (4)  the  matter  of  modification 
of  the  Effective  Minimum  Price  Sched¬ 
ule  for  District  No.  23  applicable  to  Sub¬ 
district  “A”  to  allow  the  minimum  f.  o.  b. 
mine  price  for  all  sizes  of  coal  produced 
by  the  Northwestern  Improvement  Com¬ 
pany  when  sold  to  the  Northern  Pacific 
Railroad  Company  for  locomotive  fuel 
and  other  uses  to  be  260  cents  per  net 
ton;  (5)  the  matter  of  revision  of  the 
Effective  Minimum  Price  Schedule  for 
District  No.  23  to  provide  that  the  mini¬ 
mum  prices  applicable  to  the  coals  from 
Subdistrict  “F”  for  truck  shipment  shall 
be  the  same  as  those  applicable  to  Sub¬ 
district  “F”  for  rail  shipment  and  to 
provide  for  a  25  cent  increase  for  such 
coals  when  shipped  from  the  Renton  (as 
distinguished  from  the  Newcastle)  plant 
of  the  Strain  Coal  Company’s  Newcastle 
Mine;  (6)  the  matter  of  revision  of  the 
Effective  Minimum  Price  Schedule  for 
District  No.  23  to  provide  for  changes 
in  the  effective  minimum  prices  appli¬ 
cable  to  Jonesville  Coal  Company,  Blue 
Flame  Coal  Company  and  Lake  Coal 
Company;  (7)  the  matter  of  revision  of 
the  Effective  Minimum  Price  Schedule 
for  District  No.  23  for  truck  shipments 
to  provide  for  the  establishment  of  a 
price  of  300  cents  per  net  ton  for  coal 
produced  by  the  Palmer  Coking  Com¬ 
pany,  Danville  Mine,  for  sale  into  Mar¬ 
ket  Area  248  for  the  manufacture  of 
artificial  gas. 

The  Director  having  considered  such 
petition  and  a  reasonable  showing  of  ne¬ 
cessity  for  temporary  relief  having  been 
made  in  regard  to  Items  1-6  above; 

It  is  ordered.  That  pending  the  final 
disposition  of  the  petition  in  the  above- 
entitled  matter,  the  temporary  relief 
prayed  for  be  and  the  same  hereby  is 
granted,  in  part,  as  set  forth  in  Tempo¬ 
rary  Supplement  No.  3  to  the  Effective 
Minimum  Price  Schedule  for  District  No. 
23  attached  hereto  and  made  a  part 
hereof. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  25,  1940. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  Supplement  No.  3  to  Sched¬ 
ule  of  Effective  Minimum  Prices  for 
District  No.  23 

Note:  The  material  in  this  Supplement  is 
to  be  read  in  the  light  of  the  instructions, 
exceptions,  and  other  provisions  contained 
in  Price  Schedule  No.  1  for  this  District  and 
Supplements  thereto.  Effective  as  of  Novem¬ 
ber  25,  1940  and  continuing  until  further 
order  of  the  Director. 

The  following  temporary  changes  shall 
be  made  in  Price  Schedule  No.  1  for  Dis¬ 
trict  No.  23: 

Insert  the  following  Price  Instructions 
and  Exceptions: 

14.  Reject  coal,  that  is,  bony  coal,  rock 
with  coal  attached,  and  all  rejects  from  the 
preparation  plant,  which  shall  contain  more 
than  35%  Ash,  when  produced  at  the  Bayne 
No.  3  Mine  (Mine  Index  No.  2)  of  Code  mem¬ 
ber  James  Boldo  (Carbon  Fuel  Company), 
shall  have  a  minimum  f.  o.  b.  mine  price  of 
105  cents  per  net  ton  for  shipment  via  rail 
or  truck  to  Aberdeen,  Chehalis,  Everett  or 
Tacoma,  Washington. 

15.  Reject  coal,  that  is,  outcrop  coal  and 
refuse  from  the  preparation  plant,  which 
shall  contain  not  less  than  28%  Ash,  when 
produced  at  the  New  Castle  Mine  (Mine  In¬ 
dex  No.  22)  of  Code  member  William  Strain 
(Strain  Coal  Company),  shall  have  a  mini¬ 
mum  f.  o.  b.  mine  price  of  250  cents  per  net 
ton  for  truck  shipment  to  Tacoma,  Wash¬ 
ington. 

Sub-District  “C”  S.  W.  Washington, 
insert  the  following  note: 

Prices  listed  for  Size  Group  No.  26  for 
coals  from  Tonto  #1  Mine  (Mine  Index  No. 
34)  of  Code  member  Bucoda  Coal  Mining 
Company  when  sold  to  the  Union  Pacific 
R.  R.  Co.,  shall  apply  for  Locomotive  Fuel  and 
other  uses. 

Delete  footnote  (a)  at  bottom  of  this 
page  and  insert  the  following  in  lieu 
thereof : 

(a)  Sub-District  “A”  prices  in  Size  Group 
26  apply  for  mines  of  the  Northwestern  Im¬ 
provement  Company  only,  and  when  such 
coal  is  sold  to  the  Northern  Pacific  Railway 
Company,  shall  apply  for  all  uses. 

Sub-District  “A”,  Roslyn,  the  following 
price  changes  shall  be  made: 


Jonesville  Coal  Company,  Jonesville  Mines 
Nos.  1,  2  and  3  price  for  Size  Group  No.  21 
shall  read  325  instead  of  315. 

Jonesville  Coal  Company,  Jonesville  Mines 
Nos.  1,  2  and  3  price  for  Size  Group  No.  23 
shall  read  325  instead  of  295. 

Harley  M.  Toney,  (Blue  Flame  Coal  Co.), 
Blue  Flame  Mine,  price  for  Size  Group  No.  21 
shall  read  315  instead  of  325. 

Harley  M.  Toney,  (Blue  Flame  Coal  Co.), 
Blue  Flame  Mine,  price  for  Size  Group  No. 
23  shall  read  295  instead  of  325. 

Lake  Coal  Company  (Albert  Kauzlarich) 
Lake  (Right)  Mine,  price  for  Size  Group  21 
shaU  read  315  instead  of  325. 

Lake  Coal  Company  (Albert  Kauzlarich) 
Lake  (Right)  Mine,  price  for  Size  Group  No. 
23  shall  read  295  instead  of  325. 

Prices  listed  for  Sub-District  “F”,  R«n' 
ton,  in  Price  Schedule  No.  1  and  Supple¬ 
ments  A  and  2  thereof,  shall  be  de  eted 
and  the  following  inserted  in  lieu  theieof: 
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Code  member  index 


B  &  R  Company  (Joe  Baima)--- 
B  Si  R  Company  (Joe  Baima) ... 
Bianco,  Fred  (Bianco  Coal  Mines).. 
Black  Nugget  Coal  Mine  (Frank 
Lesher). 

Gem  Coal  Co.,  Inc. . . . 

Harris,  L.  J.  (Harris  Coal  Co.) . 

Hi-Grade  Coal  Company  (F.  H. 
Crueger). 

Kummer  Coal  Operators  Inc _ 

Littlefield,  E.  Q.,  Executor,  E.  R. 
Peoples  Estate. 

Scalzo,  Tony  (New  Castle  King 
Coal  Co.). 

New  Lake  Youngs  Coal  Co.  (Dave 

Culjak) . 

Pacific  Coast  Coal  Company - 


Mine 


County 


Size  groups 


Palmer  Coking  Coal  Co.  Inc . 

Bpringbrook  Mining  Co.  (A.  F. 

Plant). 

Bpring  Glen  Coal  Co.  (Starkovitch, 

Charles  H.  Jr.). 

Strain,  Wm.  (Strain  Coal  Co.) .  Newcastle1. 

Tiger  Mountain  Coal  Co _  Tiger  Mtn.. 


Newcastle . 

Grand  Ridge.. 
Queen  No.  1.. 
Black  Nugget. 


Gem . . 

Superior _ 

Hi-Grade . 


Kummer.. . . 

Cedar  Mountain 


King. . 

New  Lake  Young 


New  Black  Dia 
mond  (Indian). 

Danville . . 

Springbrook... 


Spring  Glen. 


King.... 

King-.. 

King.... 

King... 

King... 

King... 

King.... 

King... 

King... 

King.-.. 

King.... 

King... 

King.... 

King _ 

King - 

King... 

King.... 


465  425 
\a 


405465  425  425 


465 


465  425  425 


7  9 


10  11 


450  425 
4501425 
4501425' 
450  425] 

450  425 


400  3751 
400  375 


12 


375 
37 

400|375|375l 

400375|375 


465  4651425  425  450  425 


400  375,375 


465,465,425  425 

465  465 !  42514251 
490  490  425  425 


465,4651 

465,465 

465:465 


425'425 
425 1 4251 


425  425 


450 


450 


465;465;425  425 


425 


_  _ 335,335; _ 

400i375:375| 335:335  325:150 
400  375, 375. 335,335  325  150 


450:42! 


14 


15 


335 
335 
335 
335'335 


18  I  24 


325!  150 
325  150 
325)150 
3251150 


325:150 


375  375 
365,375 


425  400  375 


335'  335  325,150 
3351335  315  150 


3351335  325  150 
335  335  325:150 


375 


465  425  425  450|425 
465  425  425  450  425 


465  465*425' 4251450' 425 
465,465,425;425|450,425 


335  335  325  150 

Mil 

400  375:375  3351335  325  150 
400  375:375,335  335  325  150 

*  I 

,400.375  375  335  335  325  150 

I  !  1  ' 

400  375  375  335  335  325  150 
400 , 375 ' 375 !  335 , 335  325 1 1 50 


Delete  the  footnote  shown  under  Sub- 
District  “F,”  Renton,  and  insert  the  fol¬ 
lowing  in  lieu  thereof: 

5  When  coal  from  the  Newcastle  Mine  of 
Wm.  Strain  (Strain  Coal  Company)  is  for 
shipment  from  the  plant  at  Renton,  Wash¬ 
ington,  the  prices  listed  above  for  such  coal 
Bhall  be  increased  25  cents  per  net  ton. 

[F.  R.  Doc.  40-5170;  Filed,  November  27,  1940; 
11:43  a.  m.] 


[Docket  Nos.  A-121,  A-123,  A-247] 

Petition  of  G.  B.  Jensen,  Operating 
Under  the  Name  and  Style  of  Jensen 
Coal  Company,  a  Code  Member  in 
District  No.  12,  for  the  Modification 
of  the  Effective  Minimum  Prices  for 
Petitioner’s  Coals  in  Size  Groups 
Nos.  1  to  5,  Inclusive;  Petition  of 
District  Board  No.  12  Concerning 
Alleged  Errors  in  the  Minimum 
Prices  Established  for  Coal  of  Cer¬ 
tain  Code  Members  in  District  No. 
12;  Petition  of  District  Board  No. 
12  for  the  Establishment  of  Price 
Classifications  and  Minimum  Prices 
for  the  Coals  of  Certain  Mines  Not 
Heretofore  Classified  and  Priced  and 
for  the  Revision  of  Certain  Price 
Classifications  and  Minimum  Prices 
for  the  Coals  of  Certain  Mines 

notice  of  and  order  for  hearing  and 
order  consolidating  for  hearing  PE 

TITIONS  IN  CERTAIN  DOCKETS;  ORDER 
CONCERNING  TEMPORARY  RELIEF  IN 
DOCKET  NO.  A-247 


Original  petitions,  pursuant  to  the 
provisions  of  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937,  having 
been  filed  by  District  Board  No,  12  and 
G.  B.  Jensen  operating  under  the  name 
No.  232 - 2 


and  style  of  Jensen  Coal  Company,  a 
code  member  in  District  No.  12,  with 
the  Bituminous  Coal  Division  of  the 
Department  of  the  Interior; 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  hearing  with 
the  matters  in  Docket  Nos.  A-69,  A-79, 
A-86,  A-74.  and  A-75,  and  that  said  con 
solidated  hearing  be  held  on  December 
4,  1940,  at  10  a.  m.  at  a  hearing  room  of 
the  Bituminous  Coal  Division  in  the  Fort 
Des  Moines  Hotel,  Des  Moines,  Iowa. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ters.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance.  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioners  and  to  any  other 
party  herein  and  to  such  persons  or  en¬ 
tities  having  an  interest  in  these  proceed¬ 
ings  and  eligible  to  become  a  party  here¬ 
in.  Any  person  desiring  to  be  admitted 
as  a  party  to  this  proceeding  may  file  a 
petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the  Bi¬ 
tuminous  Coal  Division  for  proceedings 


instituted  pursuant  to  section  4  n  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  November  30,  1940. 

The  matters  concerned  herewith  are 
in  regard  to;  Docket  No.  A-121,  the  modi¬ 
fication  of  the  effective  minimum  prices 
established  for  petitioner’s  mine  (Mine 
Index  No.  15),  in  District  No.  12,  in  Size 
Groups  Nos.  1  to  5,  inclusive;  Docket  No. 
A-123,  the  correction  of  alleged  errors 
in  the  minimum  prices  established  for 
coal  of  certain  code  members  in  District 
No.  12;  Docket  No.  A-247,  the  establish¬ 
ment  of  effective  minimum  prices  for  the 
coals  of  certain  mines,  hereinafter  re¬ 
ferred  to  in  Temporary  Schedule  A,  lo¬ 
cated  in  District  No.  12,  for  which  coals 
price  classifications  and  minimum  prices 
have  not  heretofore  been  established  and 
for  the  revision  of  the  price  classifica¬ 
tions  and  minimum  prices  for  truck  ship¬ 
ments  heretofore  established  for  the  coals 
of  Frank  Denicola,  Mine  Index  No.  142; 
Faris  Brothers  Coal  Co.,  Mine  Index  No. 
90;  W.  L.  Gilger,  Mine  Index  No.  32; 
and  Stoker  Coal  Mine,  Mine  Index  No. 
91. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ters  and  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  original  petitions, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  petitions,  petitions  of  intervention 
or  otherwise,  and  all  persons  are  cau¬ 
tioned  to  be  guided  in  their  actions 
accordingly. 

It  is  further  ordered  that  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  Docket  No.  A-247,  tempo¬ 
rary  relief  be,  and  it  hereby  is,  granted 
as  follows:  Commencing  forthwith,  the 
coals  in  the  schedule  hereto  annexed 
marked  "Temporary  Schedule  A,"  and 
made  part  hereof,  shall  be  subject  to  min¬ 
imum  prices  as  provided  in  said  Tempo¬ 
rary  Schedule  A. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  11(d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  20,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 
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Temporary  Supplement  to  Schedule  of  Effective  Minimum  Prices  for  District 

No.  12 

FOR  truck  shipments 

Note:  The  material  In  this  Temporary  Supplement  Is  to  be  read  In  the  light  of  the  classifi¬ 
cations.  prices.  Instructions,  exceptions,  and  other  provisions  contained  In  Price  Schedule 
No.  1  for  this  District  and  Supplements  thereto.  Effective  forthwith  and  continuing  until 
further  ordered. 


Prices  in  Cents  per  Net  Ton  for  Shipment  Into  All  Market  Areas 


Code  member  index 

Mine  No. 

Group  No. 

County 

Chunk 

Standard  lump 

Egg  Si  2",  6 1 2" 

CM 

^  V* 

8*1  Cl 

a>  M 

a 

□Q 

Mine  run 

H 

3 

£ 

<c; 

M  * 

to  M 

i* 

Screenings  2”, 

m'VlH  *0 

m  ® 
^  H 

O' 

O  * 

3 

o 

H 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

B  &  F  Coal  Co.  (James  F.  Robinson) _ 

672 

19A 

Marion _ _ 

305 

295 

285 

275 

270 

270 

270 

160 

220 

100 

6X9 

14 

Monroe _ 

290 

280 

270 

260 

270 

270 

270 

160 

220 

100 

Butcher  Creek  Coal  Co.  (James  Martin) - 

665 

21 

Warren _ 

345 

335 

325 

315 

300 

300 

300 

180 

240 

100 

Cedar  Creek  Coal  Company  (R.  E.  Davis). 

670 

18 

Marion _ 

300 

290 

280 

270 

270 

270 

270 

160 

220 

100 

656 

19 

Marion _ 

310 

300 

290 

280 

270 

270 

270 

170 

230 

100 

653 

12 

Monroe _ 

290 

280 

270 

260 

270 

270 

270 

160 

220 

100 

Fry,  Fred  . . . 

671 

12 

Monroe _ 

290 

280 

270 

260 

270 

270 

270 

160 

220 

100 

W.  B.  Ilaught,  (Hot  Coal  Co.) . . 

664 

4 

Appanoose.. 

285 

275 

265 

255 

275 

265 

275 

200 

275 

100 

Kendall,  Bain  A  Joe  Drake  (Bain  Kendall). 

6X4 

17 

Warren _ 

310 

300 

290 

280 

270 

270 

270 

165 

225 

100 

I>eavitt,  C.  L  ..  _ —  - 

675 

8 

Van  Buren.. 

310 

300 

290 

280 

270 

270 

270 

180 

240 

100 

68S 

It 

Marion . 

310 

300 

290 

280 

270 

270 

270 

170 

230 

100 

Meleher  Coal  Company  (T.  J.  Robinson, 

667 

19A 

Marion _ 

305 

295 

285 

275 

270 

270 

270 

160 

220 

100 

Jr.). 

75 

19 

Marion _ 

310 

300 

290 

280 

270 

270 

270 

170 

230 

100 

N.  A  KyCoal  Co.  (Clifford  Ellsworth) . 

666 

21 

Warren _ 

345 

335 

325 

315 

300 

300 

300 

180 

240 

100 

66> 

18 

Marion 

304 

29( 

280 

270 

270 

270 

270 

160 

220 

100 

Quinn  A  Brady  (John  T.  Brady,  Jr.) - 

654 

8 

Van  Buren.. 

310 

300 

290 

280 

270 

270 

270 

180 

240 

100 

68* 

U 

Monroe . 

29t 

28( 

27( 

260 

270 

270 

270 

160 

220 

10C 

690 

s 

Wapello . 

305 

295 

285 

27.' 

270 

270 

270 

195 

255 

100 

Triple  D.’  Coal  Co.  (Walter  Davis) . 

655 

It 

Marion _ 

310 

300 

290 

280  270 

270 

270 

17C 

|  230 

100 

[F.  R.  Doc.  40-5167;  Filed,  November  27,  1940;  11:41  a.  m.] 


[Docket  No.  A-205] 

Petition  of  District  Board  13  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  9, 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 


respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 


ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  30,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  13,  for  which  coals  price  classi¬ 
fications  and  minimum  prices  have  not 
heretofore  been  established. 

It  is  further  ordered.  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo¬ 
sition  of  the  petition  in  the  above-en¬ 
titled  matter,  temporary  relief  be,  and 
it  hereby  is,  granted  as  follows;  com¬ 
mencing  forthwith,  the  coals  referred  to 
in  the  schedule  hereto  annexed,  marked 
“Temporary  Schedule  A,”  and  made  part 
hereof,  shall  be  subject  to  minimum 
prices  as  provided  in  said  Temporary 
Schedule  A. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  H  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  25,  1940. 

[  seal  1  H.  A.  Gray, 

Director. 


Temporary  Schedule  A — Temporary  Effective  Minimum  Prices  for  District  No.  13 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

Note:  The  material  in  this  Temporary  Schedule  A  is  to  be  read  In  the  light  of  the  classifi¬ 
cations,  prices,  exceptions,  and  other  provisions  contained  in  Price  Schedule  No.  1  for  this 
District  and  Supplements  thereto. 


Prices  F.  O.  B.  Mines  for  Shipment  by  Railroad,  Applicable  for  All  Uses  Except 
Railroad  Locomotive  Fuel ,  Steamship  Bunker  Fuel,  and  Blacksmithing 


Mine 

index 

No. 

Code  member 

Mine 

S 

D 

Seam 

Freight 

origin 

group 

1311 

Davidson  _ 

1 

Pratt _  - 

1  * 

Roden  Coal  Co  _  _ _ _ 

Marvel  _ 

1 

Clark _  - 

160 

— 

i  This  mine  shall  have  the  same  prices  in  size  groups  1,  *,  T,  13,  19,  20,  21,  23,  and  24,  on  all  price  tables  as  listed 
for  mines  with  Index  Numbers  71-72-73.  ... 

>  This  mine  shall  have  the  same  price  in  size  group  12  on  all  price  tables  as  listed  in  size  group  13  for  mines  witn 
Index  Numbers  9  and  11. 
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Note.— In  Price  Schedule  No.  1,  add  the  mine  index  numbers  in  groups  shown:  Group  No.  1:  851,  1224;  Group  No.  2:  301,  353,  354,  358,  360,  544;  Group  No.  3:  361;  Group  No.  4:  357;  Group  No.  6;  355-  Group  No  7-  142  279  349- 
Group  No.  22;  958. 

(P.  R.  Doc.  40-5168;  Filed,  November  27,  1940;  11:41  a.  m.] 
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[Docket  No.  A-59] 

Petition  of  District  Board  No.  15,  Re¬ 
questing  Modification  of  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for 
District  No.  15,  for  All  Shipments 
Except  Truck,  by  Amending  the  Ef¬ 
fective  Minimum  Prices  for  Code 
Members  in  District  No.  15  on  Ship¬ 
ments  of  Off  Line  Railroad  Locomo¬ 
tive  Fuel  to  the  Chicago  and  Great 
Western  Railroad  and  Chicago,  Rock 
Island  and  Pacific  Railroad 

memorandum  opinion  and  order  con¬ 
cerning  temporary  relief 

The  original  petition  in  the  above- 
entitled  matter  prays  that  a  temporary 
order  be  issued  granting  the  relief  re¬ 
quested  pending  final  disposition  of  the 
matter. 

A  final  hearing  was  held  in  Dockets 
Nos.  A-56.  A-59,  and  A-70,  beginning  on 
October  30,  1940.  in  which  all  interested 
parties  were  afforded  an  opportunity  to 
participate.  There  was  no  evidence  in-  1 
troduced  in  opposition  to  the  granting  of 
the  relief  requested  by  petitioner  in 
Docket  No.  A-59. 

Petitioner  seeks,  in  part,  the  modifi¬ 
cation  of  the  railroad  locomotive  fuel 
prices  in  order  to  permit  mines  in  Pro¬ 
duction  Groups  Nos.  1,  2,  3  and  4,  in 
District  No.  15.  to  absorb  from  the  mini¬ 
mum  prices  established  on  such  ship¬ 
ments  the  division  of  freight  rate  appli¬ 
cable  thereon  provided  the  maximum 
absorption  shall  not  exceed  60  cents  per 
ton. 

The  evidence  introduced  at  the  hearing 
shows  that  the  Chicago  and  Great  West¬ 
ern  Railroad  has  purchased  substantial 
tonnages  from  the  Tiger  Mine  (Mine 
Index  No.  127)  of  the  Hume  Sinclair 
Coal  Mining  Company  and  Reliance  Mine 
(Mine  Index  No.  116)  of  the  Crowe  Coal 
Company  located  in  Production  Group 
No.  2,  and  the  Bee-Veer  Mine  (Mine  In¬ 
dex  No.  13)  of  the  Binkley  Mining  Com¬ 
pany  of  Missouri  located  in  Production 
Group  No.  3;  that  for  railroad  locomotive 
fuel  use,  the  comparative  market  values 
of  the  District  No.  15  coals  with  the  coals 
of  the  Pulton-Peoria  Subdistrict  of  Dis¬ 
trict  No.  10  are  such  that  District  No.  15 
coals  should  be  priced  not  higher  than  5 
cents  per  ton,  size  for  size,  above  the 
Pulton-Peoria  coals  and  that  unless  this 
relationship  is  maintained  the  competi¬ 
tive  opportunities  of  the  producers  in  Dis¬ 
trict  No.  15  will  be  adversely  effected; 
that  the  Chicago  and  Great  Western 
Railroad  purchases  from  code  members 
in  District  No.  15  only  nut  coals,  pri¬ 
marily  3"  x  lVi";  that  the  coals  of  the 
Pulton-Peoria  Subdistrict  of  District  No. 
10  for  shipments  to  the  Chicago  and 
Great  Western  Railroad  are  priced  f.o.b. 
the  mine  at  $1.75  per  ton  for  mine  run 
coal,  subject  to  the  provision  that  sizes 
in  size  groups  1  to  8,  inclusive  (which 
includes  3”  x  iy4"  coals)  may  be  applied, 
at  the  option  of  the  code  member,  on 
orders  for  railroad  locomotive  fuel  speci¬ 
fying  nut  (3"  x  A")  modified  mine  run, 


mine  run,  or  resultant  mine  run  (6"  x  0) ; 
that  on  shipments  of  Pulton-Peoria  coals 
to  the  Chicago  and  Great  Western  Rail¬ 
road  the  applicable  division  of  freight 
rate  is  $.625  per  ton,  which  when  added 
to  the  f.o.b.  mine  price  of  $1.75  per  ton 
results  in  a  delivered  price  of  $2,375  per 
ton. 

The  Director  finds  upon  the  basis  of 
the  record  that  the  coals  of  District  No. 

15  which  have  heretofore  moved  to  the 
Chicago  and  Great  Western  Railroad 
should  be  priced  so  as  to  permit  a  deliv¬ 
ered  price  5  cents  per  ton  above  the  price 
of  comparable  coals  purchased  from  the 
Pulton-Peoria  Subdistrict  of  District  No. 

10,  that  is,  at  $2,425  per  ton. 

The  Director  further  finds  that  peti¬ 
tioner  has  made  an  adequate  showing 
of  actual  or  impending  injury  in  the 
event  that  temporary  relief  is  not  granted 
and  further  finds  that  the  granting  of 
temporary  relief,  as  hereinafter  pro¬ 
vided,  will  not  unduly  prejudice  other  in¬ 
terested  parties  in  advance  of  a  final  de¬ 
termination  in  the  matter. 

Now,  therefore,  it  is  ordered,  That 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  15,  For 
All  Shipments  Except  Truck,  be  and  the 
same  hereby  is  amended,  to  become  ef¬ 
fective  forthwith,  as  follows: 

(1)  The  Railroad  Locomotive  Fuel 
Schedule— Part  3,  Page  43,  of  said  sched¬ 
ule  is  hereby  modified  by  adding  the 
following  exception  to  the  prices  estab¬ 
lished  for  Production  Group  No.  2: 

Exception.  On  shipments  of  railroad 
locomotive  fuel  (which  includes  all  sizes 
except  3"  x  0  stoker  screenings  with  one- 
half  of  fines  removed  and  2"  x  0  screen¬ 
ings)  to  the  Chicago  and  Great  Western 
Railroad  mines  with  Index  Nos.  116  and 
127  may  absorb  a  portion  of  the  appli¬ 
cable  division  of  freight  rate  sufficient 
to  enable  said  mines  to  deliver  such  coals 
at  $2,425  per  ton;  provided  the  maximum 
absorption  shall  not  exceed  60  cents  per 
ton. 

(2)  The  Railroad  Locomotive  Fuel 
Schedule — Part  3,  Page  43,  of  said  sched¬ 
ule  is  hereby  modified  by  adding  the  fol¬ 
lowing  exception  to  the  prices  estab¬ 
lished  for  Production  Group  No.  3: 

Exception.  On  shipments  of  railroad 
locomotive  fuel  (which  includes  all  sizes 
of  coals  except  2”  x  0  screenings)  to  the 
Chicago  and  Great  Western  Railroad 
mine  with  Index  No.  13  may  absorb  a 
portion  of  the  applicable  division  of 
freight  rate  sufficient  to  enable  said  mine 
to  deliver  such  coals  at  $2,425  per  ton; 
provided  the  maximum  absorption  shall 
not  exceed  60  cents  per  ton. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 


tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  27,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5190;  Filed,  November  28,  1940; 
11:13  a.  m.] 


[Dockets  Nos.  A-63  to  A-68] 

Petitions  of  Carrier  and  Son,  P.  and  G. 
Coal  Company,  A.  D.  Grasso,  Elba  Coal 
Company,  Clarion  Coal  Mining  Com¬ 
pany,  and  Wolf-o-Lack  Coal  Com¬ 
pany  for  the  Establishment  and 
Revision  of  Effective  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Harlan,  P.  and  G.,  Elba,  Docsmith,  and 
Lone  Tree  Mines  (Mine  Index  Nos. 
197,  604,  599,  136,  and  603,  District  No. 

1 )  and  the  Hercules  Mine,  and  for  the 
Establishment  of  Special  Classifica¬ 
tions  and  Effective  Minimum  Prices 
for  So-Called  “Crop”  Coal  Produced 
by  the  Petitioners 

ORDER  GRANTING  TEMPORARY  RELIEF 

The  original  petitioners  in  the  above 
entitled  matter  prayed  for  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  revising  the  classifica¬ 
tions  and  the  effective  minimum  prices 
established  for  the  coals  of  the  Harlan, 
P.  and  G.,  Elba,  Docsmith,  Lone  Tree,  and 
Hercules  mines  (Mine  Index  Nos.  197, 
604,  599,  136,  603,  and  644,  District  No. 
1) ;  establishing  “J”  classifications  and 
corresponding  effective  minimum  prices 
for  the  coals  of  said  mines,  and  estab¬ 
lishing  special  classifications  and  effec¬ 
tive  minimum  prices  for  so-called  “crop” 
coals  produced  by  the  petitioners. 

Pursuant  to  §  301.106  (d)  of  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  in  4  n  (d)  Proceedings,  and 
after  due  notice  to  all  persons  entitled  to 
receive  the  same,  an  informal  conference 
concerning  the  prayers  for  temporary  re¬ 
lief  was  held  by  the  Division  on  October 
11,  1940,  and  a  full  report  thereof  sub¬ 
mitted  to  me. 

Upon  full  consideration  of  all  plead¬ 
ings  and  the  report  of  the  conference,  it 
was  found  that  the  issues  involved  were 
substantial;  that  District  Boards  1, 2,  and 
3  were  opposed  to  the  granting  of  tem¬ 
porary  relief;  that  other  producers  of 
District  1  were  either  likewise  opposing  or 
insistent  that,  if  granted,  such  relief  be 
extended  to  them;  that  no  clear  distinc¬ 
tion  had  been  drawn  between  the  so- 
called  “crop”  coals  and  the  “normal” 
coals  of  “good  quality”;  that  no  injury 
had  been  suffered  by  the  petitioners  or 
was  imminent  at  the  time;  and,  that  by 
Order  dated  October  14,  1940,  a  final 
hearing  upon  said  matters  had  been 
scheduled  to  commence  October  28,  1940. 
In  view  of  the  foregoing  an  Order  was  en¬ 
tered  on  October  19,  1940,  denying  tem¬ 
porary  relief  at  that  time. 

Pursuant  to  said  Order  of  October  14, 
1940,  a  hearing  on  the  merits  of  the  pe- 
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titions  filed  herein  by  the  original  peti¬ 
tioners  was  held  before  a  Trial  Examiner, 
October  28  through  October  31,  1940,  at 
which  hearing  said  petitioners  appeared 
and  introduced  evidence  in  support  of 
their  respective  contentions.  District 
Board  No.  1,  District  Board  No.  2,  Dis¬ 
trict  Board  No.  3,  District  Board  No.  6, 
Zacherl  Coal  Company,  et  al.,  Superior 
Cherry  Run  Coal  Corporation,  Hamler 
Coal  Mining  Company  and  Prank  W.  Al¬ 
bert  participated  in  said  hearing  and  in¬ 
troduced  evidence.  Said  matters  are 
now  being  considered  by  the  Examiner 
who  conducted  the  hearing,  and  his  re¬ 
port  thereon  is  now  in  course  of  prepara¬ 
tion. 

On  November  4,  1940,  the  original  pe¬ 
titioners  filed  petitions  asking  that  the 
matter  of  temporary  relief  be  reconsid¬ 
ered  on  the  basis  of  the  record  made  at 
said  hearing  before  the  Examiner.  On 
November  8,  1940,  District  Board  No.  1 
filed  its  answer  to  the  last  named  peti¬ 
tions,  contesting  their  right  to  temporary 
relief  and  requesting  that  the  Board  be 
permitted  to  present  briefs  and  oral  argu¬ 
ment  in  opposition  to  the  granting  of 
temporary  relief. 

The  view  which  I  take  of  this  matter 
renders  oral  argument  and  the  presen¬ 
tation  of  written  briefs  unnecessary. 
Furthermore,  under  the  provisions  of  sec¬ 
tion  301.106  (g)  of  the  Rules  and  Regu¬ 
lations  referred  to  above,  provision  is 
made  for  the  modification  or  termination 
of  any  order  granting  temporary  relief 
in  a  4  II  (d)  proceeding,  which  avenue  is 
open  to  District  Board  No.  1  should  it 
elect  to  pursue  the  matter  any  further. 

I  have  reexamined  the  application  for 
temporary  relief  in  the  light  of  the  record 
made  before  the  Examiner.  It  appears  | 
that  petitioners  are  suffering  loss,  dam¬ 
age,  and  injury  because  of  their  inability 
to  market  the  so-called  “crop”  coals  pro¬ 
duced  at  the  mines  involved  in  this  pro¬ 
ceeding;  that  a  reasonable  showing  has 
been  made  to  warrant  a  reduction  in  the 
classifications  and  minimum  prices  ef¬ 
fective  for  such  “crop”  coals,  pending  the 
final  disposition  of  the  original  petition 
in  these  proceedings;  and  that  my  Order 
dated  October  19,  1940,  should  be  modi¬ 
fied  accordingly. 

Now,  therefore,  it  is  ordered.  That, 
pending  the  final  disposition  of  the  origi¬ 
nal  petitions  in  the  above  entitled  pro¬ 
ceedings,  temporary  relief  be,  and  the 
same  hereby  is,  granted  to  the  extent 
that,  commencing  forthwith,  the  low- 
grade  “crop”  coal  produced  by  the  strip 
mining  method  at  the  following  mines 
and  by  the  following  code  members,  and  I 
which  coal  has  not  been  mixed  with  other 
coal,  be  classified  “H”  in  Size  Group  3 
aPd  “K”  in  Size  Groups  4  and  5  for  ship¬ 
ment  into  all  market  areas,  in  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  1  for  all  shipments  except  truck: 
Carrier  and  Son,  Harlan  #1  mine.  Mine 
Index  197;  P.  and  G.  Coal  Company,  P. 


and  G.  mine,  Mine  Index  604;  A.  D. 
Grasso  (Grasso  Coal  Mining  Company), 
Hercules  mine,  Mine  Index  644;  Elba 
Coal  Company,  Incorporated,  Elba  mine. 
Mine  Index  599;  Clarion  Coal  Mining 
Company,  Docsmith  mine,  Mine  Index 
136;  and  Wolf-O-Lack  Coal  Company, 
Lone  Tree  mine,  Mine  Index  603;  all 
situated  in  Clarion  Township,  Clarion 
County,  Pennsylvania,  District  No.  1;  and 
It  is  further  ordered,  That,  in  ship¬ 
ments  of  low-grade  “crop”  coals  at  the  | 
classifications  and  minimum  prices 
temporarily  established  by  this  Order, 
the  following  requirements  shall  be 
observed: 

1.  All  orders,  acknowledgments  and  in¬ 
voices  shall  contain  a  complete  descrip¬ 
tion  of  said  coal,  and  a  statement  that 
the  same  is  low-grade,  sub-standard 
“crop”  coal. 

2.  The  code  member  or  his  agent  sell¬ 
ing  such  coal  shall  maintain  a  detailed 
record  of: 

(a)  Origin  of  such  coal  (from  which 
cut,  and  what  position  in  cut  coal  was 
mined) 

(b)  Tonnage  of  crop  coal  removed 
from  each  cut 

(c)  Height  and  nature  or  type  of  the 
overburden  which  was  removed  from 
such  coal 

(d)  Physical  and  analytical  qualities 
as  loaded  into  transportation  facilities 

(e)  Such  other  pertinent  data  and  in¬ 
formation  as  may  be  further  required 
from  time  to  time  by  the  Bituminous  Coal 
Division,  and 

(f)  Shall  file  with  District  Board  No.  1 
and  with  the  Bituminous  Coal  Division 

;  monthly  reports  containing  all  data  re¬ 
quired  to  be  kept  under  this  paragraph. 
Such  reports  shall  be  filed  on  or  before 
the  15th  of  each  month  covering  all  ship¬ 
ments  made  during  the  preceding  calen¬ 
dar  month. 

This  order  may  be  revoked  upon  a 
summary  showing  that  any  of  its  provi¬ 
sions  have  been  violated  by  petitioners, 
or  either  of  them.  Complaint  thereof 
may  be  made  in  accordance  with  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  in  4  n  (d)  Proceed¬ 
ings.  Jurisdiction  for  this  purpose  is 
retained. 

It  is  further  ordered.  That  the  code 
member  or  his  agent  shall  have  the  bur¬ 
den  of  establishing  or  proving  in  any 
suitable  proceedings  that  any  coal  sold 
under  the  classifications  and  at  the  mini¬ 
mum  prices  temporarily  herein  estab¬ 
lished  is  in  fact  coal  falling  within  the  j 
scope  of  this  Order. 

In  all  other  respects  temporary  relief  is 
denied. 

Notice  is  hereby  given  that  all  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  granted  herein  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 


proceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  November  27, 1940. 

Tseal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5191;  Filed,  November  28,  1940; 
11:13  a.  m.] 


[Docket  Nos.  A-80.  A-275,  A-282] 
Petitions  of  District  Board  No.  7,  and  of 

D.  E.  PlTZENBARGER,  A  CODE  MEMBER  OF 
Said  District,  for  the  Establishment 
of  Price  Classifications  and  Minimum 
Prices  for  the  Coals  of  Certain  Mines 
Not  Heretofore  Classified  and  Priced 

ORDER  OF  CONSOLIDATION 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties ; 

It  is  ordered,  That  the  above  entitled 
matters  be  consolidated  for  the  purpose 
of  hearing,  and  for  such  other  purposes 
as  the  officer  designated  to  preside  at 
such  hearing  may  deem  appropriate. 

It  is  further  ordered.  That  the  Order 
of  the  Director  entered  November  12, 
1940,  in  said  matters  designated  Docket 
Nos.  A-80  and  A-282  stand  and  be  ap¬ 
plicable  and  effective  as  of  said  date  to 
said  matter  designated  Docket  No. 
A-275. 

Dated:  November  27,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5186;  Filed,  November  28.  1940; 
11:12  a.  m.J 


[Dockets  Nos.  A-137,  A-208,  A-2511 

Petitions  of  District  Board  14  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  not  Hereto¬ 
fore  Classified  and  Priced  Pursuant 
to  Section  411  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  correcting  caption 

The  Director,  on  November  13,  1940, 
having  issued  an  Order  of  Consolidation, 
Notice  of  and  Order  for  Hearing  and 
Granting  Temporary  Relief,  in  the 
above-entitled  dockets,  wherein  the  cap¬ 
tion  listed  Dockets  Nos.  A-137  and  A-208 
and  inadvertently  omitted  to  list  Docket 
No.  A-251, 

Now,  therefore,  it  is  ordered..  That  the 
caption  in  the  aforesaid  order  be,  and  it 
hereby  is,  amended  to  list  thereon  Docket 
No.  A-251. 

Dated:  November  27,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5185;  Filed,  November  28,  1940; 
11:12  a.  m.[ 
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[Docket  No.  A-2391  for  its  Dawson  mine  (Mine  Index  No.  46)  titioner.  Hitchman  Coal  &  Coke  Com- 

Dawson  Coal  Company,  a  Producer  in  in  Size  Groups  5  to  10,  inclusive,  with  pany  at  present  sells  coal  to  the  Glass 
District  3  for  a  Change  in  the  Coordi-  tbe  prices  established  in  Size  Groups  6,  Company.  This  coal  is  delivered  by  truck 
nation  of  Minimum  Prices  for  Ship-  and  8  of  certain  mines  in  District  No.  from  the  mine,  asserted  to  be  less  than 
ment  Into  Market  Area  No.  9  6  for  shipment  to  Market  Area  No.  9,  five  miles  away  as  compared  with  a  dis¬ 

and  more  particularly  for  shipment  to  tance  of  fifty  miles  to  petitioner’s  mine. 
notice  of  and  order  for  hearing  Fostoria  Glass  Company  at  Moundsville,  On  the  other  hand  the  representative 
A  petition,  pursuant  to  the  3ituminous  West  Virginia.  of  District  Board  No.  3  expressed  himself 

Coal  Act  of  1937,  having  been  duly  filed  Dated:  November  27,  1940.  in  support  of  the  petitioner’s  position, 

with  this  Division  by  the  above-named  [seal]  H.  A.  Gray,  stating  that  he  believed  petitioner  should 

party-  Director.  ^  enabled  to  move  coal  to  this  plant 


Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  December  18, 
1940,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 


Fostoria  Glass  Company  at  Moundsville,  On  the  other  hand  the  representative 
West  Virginia.  of  District  Board  No.  3  expressed  himself 

Dated:  November  27,  1940.  in  support  of  the  petitioner’s  position, 

[SEAL]  H.  A.  Gray,  stating  that  he  believed  petitioner  should 

Director.  be  enabled  to  move  coal  to  this  plant 

which  it  has  served  in  the  past  at  a  fair 
[F.  R.  Doc.  40-6188;  Filed,  November  28,  1940;  price. 


11:12  a.  m.] 


The  Director  has  carefully  considered 
the  request  for  temporary  relief  and  the 
views  expressed  in  connection  therewith 
at  the  informal  conference.  The  Di- 


ijiu,  a  i/  u  tiuta  m  xuxvuwu  wi  r  Docket  No  A— 2391  — .  — -  — 

day,  at  a  hearing  room  of  the  Bituminous  at  the  informal  conference.  The  Di- 

Coal  Division,  734  Fifteenth  Street  NW.,  Petition  of  the  Dawson  Coal  Company,  rector  finds  that  petitioner  has  made  no 
Washington,  D.  C.  On  such  day  the  |  A  CoDE  Member  in  District  No.  3,  for  adequate  showing  of  actual  or  impend- 

Revision  of  Effective  Minimum  Prices  ing  injury  in  the  event  the  temporary  re- 


Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 


in  Size  Groups  5,  6,  7,  8,  9  and  10 


lief  is  not  granted,  and  further  finds  that 


memorandum  opinion  and  order  concern-  the  granting  of  this  relief  would  unduly 
ing  prayer  for  temporary  relief  prejudice  other  interested  persons  in  ad- 


vance  of  a  hearing,  and  that  no  suffi- 
The  petitioner  above  named  has  filed  ciently  clear  showing  has  been  made  that 


shall  preside  at  the  hearing  in  such  mat-  an  original  petition  with  the  Bituminous  petitioner  is  entitled  to  the  relief  prayed, 
ter.  The  officers  so  designated  to  preside  Coal  Division  pursuant  to  section  4 II  (d)  Now,  therefore,  it  is  ordered.  That  pe¬ 
at  such  hearing  are  hereby  authorized  to  °f  the  Bituminous  Coal  Act,  requesting  a  tioner’s  request  for  temporary  relief  is 
conduct  said  hearing,  to  administer  oaths  reduction  of  minimum  prices  for  speci-  denied. 

onH  affirmationc  pvaminp  witnp.ospfi  Qiih-  fled  SIZ6  groups,  PErtiCUlarly  for  Shipment  Dated  •  Nnvpmhpr  97  1  QdH 


and  affirmations,  examine  witnesses,  sub-  purucuuuiy  iui  ampmcm, 

poena  witnesses,  compel  their  attendance,  to  the  Fostoria  Glass  Company  m  Mar-  _ _ 

take  evidence,  require  the  production  of  ket  Area  No-  9*  *  'Director 

any  books,  papers,  correspondence,  mem-  The  compliance  with  petitioner’s  re-  .  „ 

oranda,  or  other  records  deemed  relevant  Quest  for  temporary  relief  pending  the  IP-  R-  Doc.  40-5187;  Filed  November  28,  i94o: 

or  material  to  the  inquiry,  to  continue  disposition  of  the  petition,  an  informal  *  1 

said  hearing  from  time  to  time,  and  to  conference,  such  as  is  provided  for  in  the 

prepare  and  submit  to  the  Director  pro-  rules  and  regulations  governing  petitions  [Docket  No.  1466-FD) 

ivi^pd  of  fft.pt  ftnd  conclusions  filed  under  section  4  XX  (d)  ,  ws»s  held  on 

^d  the  recommendation  of  an  appropri-  November  14,  1940,  upon  notice  to  inter-  Application  o^L^tbody  Coal  Company 
ate  order  in  the  premises,  and  to  perform  ested  parties,  and  all  interested  parties  FOR  exemption 

all  other  duties  in  connection  therewith  were  given  full  opportunity  to  express  order  of  denial 

nnthnrivpH  hv  law  their  views  concerning  the  temporary  __  _. 

autnonzed  by  law.  nraved  The  applicant  and  counsel  for  the  Bi- 

Notice  of  such  hearing  is  hereby  given  .  tuminous  Coal  Division  having  entered 

to  all  parties  herein  and  to  persons  or  into  a  dated  November  19, 

entities  having  an  interest  in  these  pro-  Board  No.  3,  District  Board  No  6,  Glen-  1940  vriaenil[i  appilcant  has  agreed  and 
ceedings  and  eligible  to  become  a  party  dale  ^  Coal  ^m^n^  and  Hit^man  stipu]ated  ^  itg  intrastate  commerce 
herein.  Any  person  desiring  to  be  ad-  Coa^&  Coke  Company  were  represented  in  coal  Jn  Peoria  McLean  Tazewell  and 
mitted  as  a  party  to  this  proceeding  may  at  the  conierence.  au  other  counties  within  the  State  of 

file  a  petition  of  intervention  in  accord-  The  petitioner  stated  at  the  confer-  Illinois  directly  and  substantially  affect 
ance  with  the  rules  and  regulations  of  ence,  as  a  basis  for  the  temporary  relief  interstate  commerce  in  coal  within  the 

the  Bituminous  Coal  Division  for  pro—  sought  for  sales  to  the  Fostoria  Glass  meaning  of  sections  4  and  4 _ A  first  pais- 

ceedings  instituted  pursuant  to  section  Company,  that  for  several  months  prior  graph,  of  the  Bituminous  Coal  Act  of 
4  II  (d)  of  the  Act,  setting  forth  the  facts  to  July  1940  it  had  enjoyed  a  substantial  1937i  and  that  the  !>irector  may  enter 
on  the  basis  of  which  the  relief  in  the  portion  of  the  business  of  the  Fostoria  ^  order  denying  the  above  entitled  ap- 
original  petition  is  supported  or  opposed  Glass  Company,  but  that  in  July  1940,  pnCation  for  exemption  on  its  merits  on 
or  on  the  basis  of  which  other  relief  is  the  consumer  began  to  test  truck  coals  the  basis  of  the  facts  agreed  upon  in  said 
sought.  Such  petitions  of  intervention  in  order  to  determine  which  offered  the  stipulation; 

shall  be  filed  with  the  Bituminous  Coal  greater  value  and  would  do  so  under  min-  jt  «  ordered,  That  the  above  applica- 

Division  on  or  before  December  13,  1940.  imum  prices.  Since  July  1940  petitioner  tion  for  exemption  be  and  the  same 

All  persons  are  hereby  notified  that  the  had  been  unable  to  sell  coal  to  the  Fos-  hereby  is  denied, 

hearing  in  the  above-entitled  matter  and  toria  Glass  Company  because  of  the  Dated:  November  27,  1940. 

any  orders  entered  therein,  may  concern,  availability  of  lower  priced  truck  coal.  [sealI  H  A  Gray 

in  addition  to  the  matters  specifically  Although  the  Dawson  coal  was  ad-  ' 


Dated:  November  27,  1940. 

I  seal]  H.  A.  Gray, 

Director. 


for  Exemption 

ORDER  OF  DENIAL 


authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 


The  applicant  and  counsel  for  the  Bi¬ 


in  addition  to  the  matters  specifically  Although  the  Dawson  coal  was  ad- 
alleged  in  the  petition,  other  matters  mitted  by  petitioner  to  be  superior,  it  was 


Dated:  November  27,  1940. 

[seal]  H.  A.  Gray, 

Director. 


necessarily  incidental  and  related  there-  contended  that  the  delivered  differential  1F-  R-  Doc-  40-5189;  Filed,  November  28, 1940; 
to,  which  may  be  raised  by  amendment  was  too  great.  .  3  a.  m.] 

to  the  petition,  petitions  of  interveners  The  representatives  for  District  Board  - 

or  otherwise,  or  which  may  be  necessary  no.  6,  Glendale  Gas  Coal  Company  and  D  , 

corollaries  to  the  relief,  if  any,  granted  Hitchman  Coal  &  Coke  Company  op-  Bureau  of  Reclamation, 
on  the  basis  of  this  petition.  posed  the  granting  of  temporary  relief  Marias  Project,  Montana 


Bureau  of  Reclamation. 


on  me  Dasis  oi  uus  peuuon.  posed  the  granting  of  temporary  relief  Marias  Project,  Montana 

The  matter  concerned  herewith  is  in  upon  several  grounds,  one  being  that  the  advertisement  of  lands  for  lease 

regard  to  the  petition  of  Dawson  Coal  Fostoria  Glass  Company  is  in  the  home 

Company,  a  Code  Member  in  District  market  for  mines  of  these  companies  November  22,  1940. 

No.  3  requesting  a  change  in  the  coordi-  since  they  are  situated  several  miles  1.  Sealed  proposals  will  be  received  at 

nation  of  the  minimum  prices  established  nearer  the  consumer’s  plant  than  the  pe-  the  Office  of  the  Bureau  of  Reclamation. 
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Washington,  D.  C.,  until  2  o’clock  P.  M., 
December  30, 1940,  for  the  lease  for  graz¬ 
ing  purposes  of  all  or  any  tract  or  tracts 
of  the  land  in  the  Marias  and  Lonesome 
Lake  reservoir  sites,  shown  on  the 
accompanying  list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31,  1941,  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945, 
provided  the  United  States  does  not,  by 
written  notice,  90  days  prior  to  the  ex¬ 
piration  of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro¬ 
posal  1  (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c)  the 
total  annual  rental  price  he  proposes  to 
pay.  The  bidder  may  make  such  stipu¬ 
lations  as  he  may  desire  regarding  com¬ 
binations  of  tracts  he  is  willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay¬ 
ment  in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bidders 
will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  in  the  Washington  Of¬ 
fice  of  the  Bureau  of  Reclamation  30  days 
in  advance  of  the  termination  of  the 
lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the  nec¬ 
essary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer¬ 
cise  the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  notice  or  ac¬ 
tion.  All  remittances  should  be  in  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the 
“Bureau  of  Reclamation.” 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G 
which  lease  must  be  promptly  executed 
by  successful  bidders  before  possession 
of  the  land  is  given,  and  which  describes 
various  rights  reserved  by  the  United 
States  and  other  details  not  herein 
enumerated,  to  which  the  lessee  must 
agree.  Copies  of  the  lease  form  may  be 
inspected  at  the  bulletin  boards  of  the 
post  offices  at  Big  Sandy,  Box  Elder,  Kin- 
read,  and  Chester,  Montana. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows 

BID  FOR  LEASE  OF  LAND,  MARIAS  PROJ 
ECT,  MONTANA,  TO  BE  OPENED  AT  2  P.  M 
Eastern  Standard  Time,  December  30,  1940. 

BUREAU  OF  RECLAMATION 
WASHINGTON,  D.  C. 

H.  W.  Bashore, 

Assistant  Commissioner. 


Marias  Project,  Montana 

LIST  OF  LANDS  AVAILABLE  FOR  LEASE 

Part  I — Marias  Reservoir  Site 


Description: 
T 


1  Form  of  proposal  filed  as  part  of  the 
original  document. 

No.  232 - 2 


'.  30  N.,  R.  4  E.,  M.  P.  M.: 

Area  in 

Sec.  14: 

Acres 

Lot  1 _ 

39  99 

swy4SE!4 _ 

_  40. 00 

wy2Nw>4 _ 

_  80. 00 

Sec.  15: 

SE14NE14 _ 

_  40. 00 

sw>4 _ 

_  160.00 

N.y2/BEy4 - 

_  80. 00 

SW14SE14 _ 

_  40. 00 

Sec.  19: 

NEV4SW14 _ 

_  40. 00 

Lot  i  _  _ 

_  38. 00 

Lot  2 _ 

9.9  no 

Lot  3 _ 

33  no 

Lot  10 _ _ 

32  no 

Sec.  20: 

Nwy4Nwy4 _ 

- -  40. 00 

Lot  3 _ 

5  nn 

Lot  10  _ _ 

40  nn 

Lot  11  _ 

34  nn 

Sec.  21: 

Ey2NE»4 _ 

-  80. 00 

NEy4Nwy4 _ 

_  40. 00 

Lot  i _  ___ 

-  30. 00 

Lot  2 _ 

7  00 

Lot  3 _ 

_  23.00 

Lot  9 _ 

-  17. 00 

Sec.  22: 

SE14NE14 _ 

_  40. 00 

NW  >/4  NW  Vi -  40.00 

NEy4swy4 -  40.00 

NE1/4SE14  . . .  40.00 

Lot  6 -  7.00 

Lot  7 - -  27.  00 

Lot  8 -  31.  00 

SeN^NEV4 . . .  80.00 

swy4sw% _  4o.oo 

Lot  12 -  45.00 

Lot  13 _  43.00 

§gc  24 

SEi/4NW& -  40.00 

NWViSEVi _  40.00 

SE 14 se y4 — ___________________  40.  00 

Lot  1 _  35.00 

Lot  4 _  33.00 

Sec.  25: 

SE  %  NE  Y\  _ _ _  40.  00 

Lot  1 _  48. 00 

Lot  2 _  19. 00 

Lot  6 _  12.00 

Lot  7 _  36. 00 

Lot  8 _  48.  00 

Lot  11 _  27.  00 

Sec.  26: 

SEi/4NEy4 _  40.00 

E  */2  SE  ’/4 - -  80.00 

Sec.  35:  NEy4NE% _ _ _  40.00 

T.  29  N„  R.  5  E„  M.  P.  M.: 

sec.  1:  swy4swy4_ . .  40.00 

Sec.  2: 

Ny2swy4__ .  80.00 

SE14SE14 -  40.00 

Lot  5 _  32. 00 

Lot  7 _  33. 00 

Lot  8 _  38.  00 

Sec.  3: 

SEViNWy4 _  40.00 

NEy4swy4_ . . .  40.00 

Ny2SE% . . .  80.00 

SE V4 SE ^/4  ______ — _ _ _  40.00 

Lot  3 _ 41.00 

Lot  4 _  21.00 

Lot  5 _  9.  00 

Lot  6 _  28. 00 

Sec .  4 ; 

8Ey4NWy4 .  40.00 

NEy4SWy4 -  40.  00 

wy2SEV4 . .  80.00 

Lot  1 -  7.  00 

Lot  2 -  15.  00 

Lot  4 -  8.  00 

Lot  5 -  40.  00 

Lot  6 -  40.  00 


Description — Continued.  Area  in 

T.  29  N„  R  5  E..  M.  P.M.— Con.  Acres 

Sec.  9:  NE%NE'4 _  40.00 

Sec.  10: 

W'/jNWy* . . 80.00 

SE!4 - 160.00 

Lot  4 -  40.  00 

Lot  5 -  33.  00 

„  Lot  6 . — .  24.00 

Sec.  11: 

E  V2  NE  % -  80.  00 

wy2sw>/4 . . bo.oo 

NE  */4  SE  y4 -  40.00 

.  3.00 

Lot  11 . . . .  42.  00 

Sec.  12:  Wy2W»/2 - 160.00 

Sec.  13: 

NE14 - 160.00 

Wy2NW»4 -  80.00 

SEy4Nwy4_ . . 40.00 

Lot  8 . . .  28.  00 

Sec.  14: 

NW|/4 - - - - 160.  00 

swy4SEy4 - - 40.00 

Lot  2 - - - -  32.  00 

Sec.  23:  NE% - 160.00 

Sec.  24: 

S'/jNEVi -  80.00 

Sy2NW^ -  80.00 

SEY4 - 160.00 

Lot  1 - _________  39  00 

T.  30  N„  R.  5  E.,  M.  P.  M.:"~ 

Seswy4Nwy4 .  40.00 

NE14  SW>4 -  40  00 

swy4SEy4 -  40.00 

^  1- . .  18.00 

. . - .  1100 

Lot  3 . 45.  00 

Spp  oq  • 

NEy4NEy4 . . .  40.00 

S  %  SE  >4 -  80.  00 

i .  44.00 

l .  40.  00 

L^t  fi . 43  00 

® .  24.00 

_  ^  ® . —  35.00 

Sec.  30: 

E  Yi  NE  *4  -  80  00 

.  40.00 

Sec  s* .  ,60  0° 

NE>/4NEy4 _ 40  00 

Nwy4Nwy4__ . .  4000 

SEy4swy4 -  Jooo 

SfcSE*  _____ . _____  80.00 

Sec.  32: 

NE14 -  160.  00 

SEy4Nwy4 -  40  00 

Ny2SEy4 . . ____  go  od 

Sec.  33: 


EV2NE14 _ 

80  00 

swy4NW^ _ 

-  40  00 

wy2swy4 _ 

_  80. 00 

40  00 

NE^SEVi _ 

Lot  1 _ 

Lot  8 _ _ 

Lot  10 _ 

Sec.  34: 

SWy4NWVi _ 

40.00 

Nwy4swy^ _ 

-  40.00 

SEy4swv4 _ 

-  40. 00 

.  29  N.,  R.  6  E.,  M.  P.  M.: 

' 

Sec.  7: 

NE«/4swy4 _ 

.  40. 00 

SE% . . 

160  00 

Lot  3  _ _ 

Lot  4  __  __  _ 

38  00 

Sec.  8:  S»/2  _ 

-  320.00 

Sec.  9:  S% _ _ 

-  320.00 

Sec.  10:  S% _ 

_  320.00 

sec.  u:  sy2sy2 _ 

._  160.00 

Sec.  13: 

sy2Ny2 - 

_  160.00 

Ny2swy4 - 

_  80.00 

Ni/2SEy4  - 

-  80. 00 

swy4SEy4  _ 

-  40.00 

Lot  1 _ 

39  00 

Lot  3 _ 

-  6  00 

_ 
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Description — Continued.  Area  in  De: 

T.  29  N.,  R.  0  E.,  M.  P.  M.— Con.  Acres  7 

Sec.  14: 

NViNEVi . .  80.00 

NV^NWy4 . . - .  80.00 

Lot  1 _ 36.00 

Lot  2 _ _ _  34.  00 

Sec.  15: 

NEVi  NEVi .  40.00 

Wy2SE‘/4 . . 80.00 

Lot  1 _  30.00 

Lot  6 _  18.  00 

Lot  10 . .  12.00 

Sec.  17: 

N>/2NEVi _  80.00 

Ny2NW(4 . .  80.00 

Lot  5 _  34.00 

Lot  6 _  24.00 

Lot  7 _ _  42.00 

Lot  9 _  7.  00 

Sec.  18: 

N%NE>4 _ _ _  80.00 

SE  Vi  NEVi _ _  40.00 

Lot  1 _  38.00 

Lot  5 _  30.  00 

Apr  IQ  * 

E>/2SW'/4  . .  80.00 

WVfeSEVi _  80  00 

SE>/4SEy4 . . .  40.00 

Lot  5 _  39.00 

Lot  6 _  39.  00 

Lot  7 _ 39.00 

Lot  8 _  39.  00 

Sec.  20:  EViNEVi .  80.00 

Sec  21 : 

S Vi  NEVi _ _ _  80.  00 

SV2NW14 _ 80.00 

N‘/2SEy4 . .  80.00 

Lot  4 _  33.00 

Sec.  22: 

NEVi _ _ —  160.00 

NEy4NWy4 . .  40.00 

SVfeNWVi - - 80.00 

N  y2  S  V2 .  160.00 

Sec.  23: 

S  Vi  NEVi--- .  80.00 

NW'/4 _ 180.00 

Lot  2 . 30.00 

Lot  3 _  40.  00 

Sec.  24: 

sy2svi . 160.00 

Lot  4 _  43.00 

Lot  5 _ _ _  29.00 

Lot  10 _  26.00 

Lot  11 _  38.00 

T.  29  N.,  R.  7  E.,  M.  P.  M.: 

Sec.  7: 

EV2NEVi  _ 80.00 

SE  Vi  SWVi _  40.00 

SE>/4 _ _ 160. 00 

Sec.  8: 

NWy4 . . 160.00 

WViSWVi . . .  80.00 

Sec.  14:  All _  640.00 

Sec.  15: 

NE»/iNEy4 . . 40.00 

Sy2NE%  .  80.00 

S'/jNW'/i . . 80.00 

SVi _ 320.00 

Sec.  17: 

Lot  1 _  38.  00 

Lot  3 _  38.  00 

Lot  4 _ 40.00 

Lot  5 _ 14.00 

Lot  6 . . -  15.00 

Lot  8 _ _ _  17.  00 

Lot  9 . 12.00 

Lot  14 . . . .  3.  00 

Lot  15 _  26.00 

Lot  17 . . .  18.00 

Lot  19 .  25.00 

Sec.  18: 

NV2NEV4 .  80.00 

SW‘4NEVi _ _  40.00 

Ey2NW>/4_ . . .  80.00 

NE>4SW'/4 _  40.00 

NWV4SEl4 _ _ _ _ _  40.00 

Lot  2 _ 39.00 

Lot  3 _ _ 40.00 

Lot  4 _  38.00 

Lot  5 _ _ _  39.00 

Lot  6 _  39.00 

Lot  7 _ _ _  30.00 

Lot  8 . . - .  4  .00 

Lot  9 _ _  35.00 

Lot  10 _  39.00 


Area  in  I  Description — Continued.  Area  in  Part  II.- 

Acres  I  T.  29  N.,  R.  7  E.,  M.  P.  M. — Con.  Acres 

Sec.  19:  S'/2SEy4 . .  80.00  Description 

Bee.  20:  SEy4NEVi _  40.00  T.  29  N„  ] 

Sec.  21:  Sec.  3: 


Part  II. — Lonesome  Lake  Reservoir  Site 

Area  in 

ascription:  Acres 

T.  29  N.,  R.  11  E.,  M.  P.  M.: 

Sec.  3:  EViSWVi . . .  80.00 

Sec.  9:  SEVi _ 160.00 

Sec.  10: 

NEVi  — - 160.00 

NEy4NWy4  .  40.00 

sy2Nwy4  _  80.00 

sy2 - 320.00 

Sec.  11: 

SW14NEI/4 . 40.00 

NWVi . . - . —  160.00 

SVi . 320.00 

Sec.  12: 

NWViSWVi . . . —  40.00 

SViSVi  . 160.00 

Sec.  13: 

Ny2 . . . .  320.  00 

swy4  . 160.00 

Sec.  14: 

Ny2  . 320.00 

N‘/2SWy4  _ 80.00 

SE-ViSWVi _  40.00 

NWVi  SEVi  — _ 40.00 

SViSEVi _  80.00 

Sec.  15:  All _ _ _  640.00 

Sec.  21:  Ny2Ny2- _ 160.00 

Sec.  22:  NWy4NWVi . - .  40.00 

Sec.  24: 

NEVi _ 160.00 

N&NWVi _ 80.00 

SEViNWVi .  40.00 

Ey2SEVi _ _ -  80.00 

T.  29  N.,  R.  12  E.,  M.  P.  M.: 

Sec.  1:  WVi . - .  320.00 

Sec.  2:  All . 640.00 

Sec.  3: 

SEV4SWV4 _  40.00 

swy4SEV4 _ _  40.00 

E&SEVi _  80.00 

Sec.  7:  Sy2Sy2 _ 160.00 

Sec.  8: 

NEVi _ 160.00 

NEViNWVi . 40.00 

SMjNWVi . 80.00 

S>/2 _ 320.00 

Sec.  9: 

NW  Vi . 160.00 

sy2 _  320.00 

Sec.  10:  All . . .  640.00 

Sec.  11:  All _ _ _  640.00 

Sec.  12:  Wy2NWV4 . .  80.00 

Sec.  14: 

Wy2NEVi _ 80.00 

wy2 _  320.00 

Sec.  15:  All _  640.00 

Sec.  17: 

Ny2 _  320.00 

WViSWVi _ 80.00 

SEy4swy4 _ _ _ _ _  40.00 

NEViSEVi . - . —  40.00 

Sec.  18: 

NEVi _ 160.00 

Ny2Nwy4 . . 80.00 

SEViNWVi - - 40.  00 

SVi _  320.00 

Sec.  19:  All _  640.00 

Sec.  20: 

NVi _ - _ 320.00 

N%swy4 . —  80.00 

swy4swy4 . 40.00 

NVi  SEVi - 80.00 

SEViSEVi . . .  40  00 

Sec.  21: 

NVi _  320.00 

swy4 . . 16O.00 

Ny2SEi/4 _ _ —  80.00 

SWViSEVi _  40.00 

Sec.  22:  All _ 640.00 

Sec.  23:  WViNWVi . .  80.00 

Sec.  24:  SEViSEVi .  40  00 

Arr  9R* 

NEViNEVi _ _  40  08 

SV4NEVi  . . .  80.  00 

^NE-iSW^ . . .  «  OJ 

sy2swy4 _  so.oo 

Ny2sEV4 _  80  00 

Sec.  27:  n  .. 

N«/2NEy4 _ 80-88 

Sec.  28:  _  .rt 

Wy2NEy4 - - -  8J-  JS 

WVi _  320.  uu 


SWy4NWVi _ 40.00 

NWV4SWV4 _ _ - .  40.00 

Sy2SE% _ 80.00 

Loti _ 22.00 

Lot  2 . 21.00 

Lot  4 . 11.00 

Lot  5 . 38.00 

Lot  6 _ 37.00 

Lot  9 _ 16.00 

Lot  10 _ 40.00 

Lot  11 _ 43.00 

Lot  12 _  18.00 

Lot  14 . 10.00 

Lot  15 _  21.00 

Sec.  22: 

Ny2NEV4 _ _  80.00 

NWy4___ . 160.00 

NWViSWVi _ 40.00 

Sec.  24:  EV^SEVi _  80.00 

Sec.  25: 

W  Vi  NEVi _ 80.00 

EViNWVi _ _  80.  00 

NE'/iSWVi _  40.00 

sy2swy4 _  80.00 

NViSEVi -  80.00 

SWViSEVi _ 40.00 

Lot  1 _  36. 00 

Lot  2 _  39.  00 

Sec.  26:  Sy2Ny2 _ 160.00 

Sec.  28: 

NV4NEV4  — . 80.00 

Nwy4swvi — _ _  40.  00 

sy2swvi - - -  so.  00 

SViSEVi -  80.00 

Lot  4 _  31.00 

Lot  5 _  14.  00 

Lot  8 _  6.  00 

Lot  9 -  17.  00 

Lot  10 _  40.00 

Lot  11 -  29.00 

Lot  12 _  39.00 

Sec.  34: 

NWViNWVi . . 40.00 

Lot  1 -  40.00 

Lot  2 -  34.  00 

Lot  3 -  38.00 

SeWVi5NWV4 . . . .  80  oo 

SEViNWVi - 40.00 

SVi -  320.  00 

Lot  1 -  40. 00 

Lot  2 -  17.  00 

Lot  4 -  36.00 

Lot  7 . 13.  00 

T.  29  N„  R.  8  E.f  M.  P.  M.: 

Sec.  17: 

SWVi . .  160.00 

N»4SEVi . 80.00 

swy4SEVi . . 40.00 

Sec.  18:  Sy2SE‘/4 _  80.00 

^N  Vi  NEVi . - .  80.  00 

EViNWVi _ _  80.00 

SEViSEVi - 40.00 

Lot  1 _ 39.00 

Lot  2 _  39.00 

Lot  3 _  38.  00 

Lot  4 _  17.  00 

Lot  5 _  9.  00 

Lot  6 _  40.00 

Lot  7 _  8.  00 

Lot  13 _  22  . 00 

Lot  14 _  39.  00 

Sec.  20: 

SE  Vi  NEVi _  40.00 

NWViNWVi . 40.00 

S  Vi  SWVi _ 80.00 

SEV4— . - . 160.00 

Lot  5 _ 11.00 

Lot  6 _  36. 00 

Lot  7 _ _  40  .00 

Lot  8 . .  44.  00 

Sec.  30: 

NEVi . 160.00 

SEViNWVi _  40.00 

E1 2  SWVi _  80.00 

Lot  6__ _ 35.00 

Sec.  31: 

NEViNWVi . 40.00 

Loti _ 40.00 

Lot  2_ . 40.00 


~  320.00 
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Description — Con . 

T.  29  N.,  R.  12  E.,  M.  P.^JL— Con. 


Area  in 


Sec.  28 — Con. 

Acres 

wy2sEy4 - 

_  80.00 

sev4sei/4 _ 

...  40.00 

Sec.  29: 

ei/2ne>4 _ 

_  80. 00 

nv2nwv4 - 

_  80. 00 

SE>4NW»4 _ 

_  40. 00 

Ey2swy4 - 

_  80. 00 

SE1/4 - 

_  160.00 

Sec.  30: 

NEV4 _ 

_ 160.00 

NV2NTWy4 _ 

_  80. 00 

EViSEVi _ 

_  80. 00 

Sec.  31: 

E>/2NEy4 _ 

_  80. 00 

NEV4SEy4 _ 

_  40.00 

Sec.  32: 

Ny2NE>4 - 

_  80. 00 

SWV4NW14 _ 

_  40. 00 

Ny2swy4 - 

_  80. 00 

SEy4 _ 

_  160.00 

Sec.  33: 

Ny2 - 

_  320.00 

N‘/2sy2 - 

_ 160.00 

swy4swy4 _ 

_  40.00 

Sec.  34: 

Ni/2  _  -  . . 

_  320.00 

Nwy4swvi  _ 

_  40. 00 

T.  30  N.,  R.  12  E„  M.  P.  M.: 

Sec.  35:  Sy2SEy4 _ 

_  80. 00 

T.  29  N.,  R.  13  E„  M.  P.  M.: 

sec.  19:  swy4swy4 - 

_  40. 00 

Sec.  30:  Wy2NWy4 _ 

.  80. 00 

[F.  R.  Doc.  40-5173;  Piled,  November  28,  1940; 
9:31  a.  m.] 


Bowman  Reservoir  Site,  North  Dakota 

ADVERTISEMENT  OF  LANDS  FOR  LEASE 

November  22,  1940 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C.,  until  2  o’clock,  P.  M., 
December  30,  1940,  for  the  lease  for  graz¬ 
ing  purposes  of  all  or  any  tract  or  tracts 
of  the  land  withdrawn  for  the  Bowman 
Reservoir  Site  in  North  Dakota,  as  shown 
on  the  accompanying  list. 

2.  The  lands  will  be  leased  for  grazing 
purposes  for  a  one-year  period  ending 
December  31,  1941,  the  lessee  having  an 
option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945, 
provided  the  United  States  does  not,  by 
written  notice,  90  days  prior  to  the  expi¬ 
ration  of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro¬ 
posal  1  (a)  the  legal  description  of  such 
subdivisions  or  tracts  which  he  proposes 
to  lease,  (b)  the  area  in  acres,  and  (c)  the 
total  annual  rental  price  he  proposes  to 
Pay.  The  bidder  may  make  such  stipu¬ 
lations  as  he  may  desire  regarding  com¬ 
binations  of  tracts  he  is  willing  to  accept. 

4.  Bids  must  be  accompanied  by  a  pay¬ 
ment  in  full  for  the  calendar  year  1941, 
Funds  so  remitted  by  unsuccessful  bid¬ 
ders  will  be  returned  on  making  of 
award.  Subsequent  payments  for  the 
Purpose  of  exercising  the  yearly  option 
renewals  must  be  received  in  the  Wash¬ 
ington  Office  of  the  Bureau  of  Reclama¬ 
tion  30  days  in  advance  of  the  termina¬ 


tion  of  the  lease  and  must  be  accom¬ 
panied  by  a  notice  to  the  effect  that  the 
lessee  desires  to  exercise  such  option. 
In  case  the  necessary  payment,  accom¬ 
panied  by  the  notice  of  the  lessee  of  his 
desire  to  exercise  the  option,  is  not  made 
on  or  before  the  due  date,  as  herein  set 
forth,  the  lease  and  the  right  of  occu¬ 
pancy  of  the  lessee  terminate  at  the  ex¬ 
piration  of  the  period  for  which  rental 
has  theretofore  been  paid,  without  fur¬ 
ther  notice  or  action.  All  remittances 
should  be  in  the  form  of  certified  check, 
bank  draft,  or  money  order,  drawn  in 
favor  of  the  “Bureau  of  Reclamation.” 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G, 
which  lease  must  be  promptly  executed 
by  successful  bidders  before  possession 
of  land  is  given,  and  which  describes  var¬ 
ious  rights  reserved  by  the  United 
States,  and  other  details  not  herein 
enumerated,  to  which  the  lessee  must 
agree.  Copies  of  the  lease  form  may  be 
inspected  at  the  bulletin  boards  of  the 
post  offices  at  Bowman  and  Scranton, 
North  Dakota. 

6.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

BID  FOR  LEASE  OF  LAND,  BOWMAN  RES 
ERVOIR  SITE,  NORTH  DAKOTA,  TO  BE 
OPENED  AT  2  P.  M.,  Eastern  Standard  Time 
December  30,  1940. 

BUREAU  OF  RECLAMATION 
WASHINGTON,  D.  C. 


H.  W.  Bashore, 
Assistant  Commissioner. 

Bowman  Reservoir  Site,  North  Dakota 

LIST  OF  LANDS  AVAILABLE  FOR  LEASE 

Description : 

T.  129  N.,  R.  101  W.,  5th  Prin.  Mer.: 


Sec.  11: 

SW'/4 . 

W%SEi/4- - 

Sec.  13: 
SW14NWV4-- 
swy4 _ 

SViSEft _ 

Sec.  14: 

N%swy4"II 

SE^SW^ _ 

SEy4 _ 

Sec.  15: 
sy2Nwy4 ... 

sy2NEy4 _ 

N»/2swy4 _ 

Ny2SEy4 - 

Sec.  23: 
Ny2NEy4 
SE1/4NE14 ... 

ne>/4nw%  __ 

SE^SW^  — 

SE14 - 

Sec.  24:  All _ 

Sec.  25: 

N^NW^ _ 

swy4Nwy4._ 

Nwy4swy4— 

Sec.  26: 

NE% _ 

NEy4NWi4 
sy2Nwy4 — 

SEy4 _ 

Sec.  35: 
W^NEy4.... 
sy2Nwy4 — 
N&swy4 — 


Area  in  acres 

.  160 

_  80 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Determination  of  the  Secretary  of 
Agriculture  Approved  by  the  Presi¬ 
dent  of  the  United  States  with  Re¬ 
spect  to  an  Order  Regulating  the  Han¬ 
dling  of  Milk  in  the  Shreveport, 
Louisiana,  Marketing  Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  having  reason  to  be¬ 
lieve  that  the  execution  of  a  tentatively 
approved  marketing  agreement  and  the 
issuance  of  an  order,  both  of  which  reg¬ 
ulate  the  handling  of  milk  in  the  Shreve¬ 
port,  Louisiana,  Marketing  Area,  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  gave,  on  the  9th  day  of  August 
1940,  notice1  of  a  public  hearing  to  be 
held  on  the  26th  day  of  August  1940,  at 
Shreveport,  Louisiana,  on  a  proposed 
marketing  agreement  and  a  proposed 
order,  and  on  August  26  and  27,  1940,  at 
said  place  conducted  a  public  hearing  at 
which  all  interested  parties  were  afforded 
an  opportunity  to  be  heard  on  the  said 
proposals;  and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  15th  day  of  October  1940,  of  a 
marketing  agreement,  handlers  of  more 
than  fifty  (50)  per  centum  of  the  volume 
of  milk  covered  by  such  proposed  order, 
which  was  marketed  within  the  Shreve¬ 
port,  Louisiana,  Marketing  Area,  refused 
or  failed  to  sign  such  tentatively  approved 
marketing  agreement  relating  to  milk: 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  power  and  au¬ 
thority  vested  in  him  by  said  act,  hereby 
determines: 


40 

160 

80 

320 

80 

40 

160 

80 

80 

80 

80 

80 

40 

40 

40 

160 

640 

80 

40 

40 

160 

40 

80 

160 

80 

80 

80 


’Form  of  proposal 
original  document. 


filed  as  part  of  the 


[F.  R.  Doc.  40-5174;  Filed,  November  28,  1940 
9:31  a.  m.J 


(1)  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  act; 

(2)  That  the  issuance  of  the  proposed 
order  is  the  only  practical  means,  pur¬ 
suant  to  said  policy,  of  advancing  the  in¬ 
terest  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  said  area;  and 

(3)  That  the  issuance  of  the  proposed 
order  is  approved  or  favored  by  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  conducted  by  the  Secre¬ 
tary  and  who,  during  the  month  of  July 
1940,  said  month  having  been  determined 
by  the  Secretary  to  be  a  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  in  said  area. 

In  witness  whereof,  Paul  H.  Appleby, 
Acting  Secretary  of  Agriculture,  has  ex¬ 
ecuted  this  determination  in  duplicate, 
and  has  hereunto  set  his  hand  and  caused 
the  official  seal  of  the  Department  of  Ag¬ 
riculture  to  be  affixed  hereto,  in  the  City 
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of  Washington,  District  of  Columbia,  this 
15th  day  of  November  1940. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 
Approved: 

Franklin  D  Roosevelt, 

President  of  the  United  States. 

November  18, 1940. 

[P.  R.  Doc.  40-5192;  Filed,  November  28,  1940; 
11:20  a.  m.] 


Proclamation  Made  by  the  Secretary  of 
Agriculture  Concerning  the  Base  Pe¬ 
riod  To  Be  Used  in  Connection  With 
the  Execution  of  a  Marketing  Agree¬ 
ment  and  the  Issuance  of  an  Order 
Regulating  the  Handling  of  Milk  in 
the  Shreveport,  Louisiana,  Marketing 
Area 

Pursuant  to  the  powers  conferred  upon 
the  Secretary  of  Agriculture  by  the  terms 
and  provisions  of  Public  Act.  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  the  Secre¬ 
tary  of  Agriculture  hereby  finds  and  pro¬ 
claims  that,  in  connection  with  the  exe¬ 
cution  of  a  marketing  agreement  and  the 
issuance  of  an  order  regulating  the  han¬ 
dling  of  milk  in  the  Shreveport,  Louisi¬ 
ana,  marketing  area,1  the  purchasing 
power  of  such  milk  during  the  base  pe¬ 
riod  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture,  but  that  the  purchasing  power  of 
such  milk  can  be  satisfactorily  deter¬ 
mined  from  available  statistics  in  the 
Department  of  Agriculture  for  the  period 
August  1922-July  1929;  and  the  period 
August  1922-July  1929  is  hereby  found 
and  proclaimed  to  be  the  base  period  to 
be  used  in  connection  with  ascertaining 
the  purchasing  power  of  milk  handled 
in  the  Shreveport,  Louisiana,  marketing 
area,  for  the  purpose  of  the  execution 
of  a  marketing  agreement  and  the  is¬ 
suance  of  an  order  regulating  the  han¬ 
dling  of  milk  in  that  area. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama¬ 
tion  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  official  seal  of 
the  Department  of  Agriculture  to  be  af¬ 
fixed  in  the  city  of  Washington,  District 
of  Columbia,  this  28th  day  of  November 
1940. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  40-5193;  Piled,  November  28,  1940; 

11:20  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3956] 

In  the  Matter  of  H  &  D  Sales  Company, 
a  Corporation,  and  Nathan  J.  Hubbard 
and  Arthur  Easton  Davis,  Individu¬ 
ally,  and  as  Officers  of  H  &  D  Sales 
Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23d  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UB.C.A.,  section  41) , 

It  is  ordered ,  That  W.  W.  Sheppard,  a 
trial  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on  | 
Wednesday,  December  4,  1940,  at  two 
o’clock  in  the  afternoon  of  that  day  (cen¬ 
tral  standard  time)  in  Room  214,  Federal 
Building,  Knoxville,  Tennessee. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-5176;  Plied,  November  28,  1940; 
11:09  a.  m.] 


[Docket  No.  4114] 

In  the  Matter  of  Joe  B.  Hill  and  C.  O. 
McAfee,  Individuals  and  Co-partners, 
Trading  as  McAfee  Candy  Company, 
and  Liberty  Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered.  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 


sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  December  5,  1940,  at  two 
o’clock  in  the  afternoon  of  that  day 
(central  standard  time)  in  Room  324, 
Old  Post  Office  Building,  Atlanta, 
Georgia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5177;  PUed,  November  28,  1940; 

11:09  a.  m.] 


[Docket  No.  4244] 

In  the  Matter  of  Jesse  W.  Allred  and 
Robert  A.  Allred,  Individually  and  as 
Co-partners  Trading  Under  the  Name 
of  Allred  Brothers  Candy  Co. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington,  D.  C.,  on  the 
23d  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UB.C.A.,  section  41), 

It  is  ordered,  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  2,  1940,  at  eleven 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time)  in  the  Federal  Court 
Room,  Federal  Building,  Charlotte,  North 
Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5178;  Piled,  November  28, 1940; 
11:09  a.  m.] 
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[Docket  No.  4252] 

In  the  Matter  of  H.  M.  Williams,  In¬ 
dividually  and  Trading  as  Williams 
Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.CA.,  section  41) , 

It  is  ordered,  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  December  3,  1940,  at  eleven 
o’clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  the  Federal 
Court  Room,  Federal  Building,  Charlotte, 
North  Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial 
Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.R.  Doc.  40-5179;  FUed,  November  28,  1940; 
11:09  a.  m.] 


[Docket  No.  4256] 

In  the  Matter  of  J.  T.  Tarlton,  Indi¬ 

vidually  and  Trading  as  J.  T.  Tarlton 
Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
hay  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
lor  the  taking  of  testimony,  and  pur¬ 


suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  section 
41), 

It  is  ordered.  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  2,  1940,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Federal  Court 
Room,  Federal  Building,  Charlotte,  North 
Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Trial  Examiner 
will  then  close  the  case  and  make  his  re¬ 
port  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5180;  Filed  November  28,  1940; 

11:10  a.  m.] 


[Docket  No.  4266] 

In  the  Matter  of  Hugh  C.  Mitchum,  and 
Carl  B.  Tucker,  Individually  and  Trad¬ 
ing  as  Southern  Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 

to  authority  vested  in  the  Federal  Trade 

Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 

evidence  in  this  proceeding  and  to  per¬ 

form  all  other  duties  authorized  by  law; 
It  is  further  ordered,  That  the  taking 

of  testimony  in  this  proceeding  begin  on 

I  Tuesday,  December  3,  1940,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
I  standard  time)  in  the  Federal  Court 


Room,  Federal  Building,  Charlotte,  North 
Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5181;  Filed,  November  28,  1940; 
11:10  a.  m.] 


[Docket  No.  4296] 

In  the  Matter  of  Harry  Yates,  Trading 
as  Cumberland  Candy  Company  and 
Dixie  Candy  Company 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23d  day  of  November,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  William  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law. 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  December  2,  1940,  at  two  o’clock 
in  the  afternoon  of  that  day  (eastern 
standard  time)  in  the  Federal  Court 
Room,  Federal  Building,  Charlotte, 
North  Carolina. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Trial  Ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  Trial 
Examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5182;  Filed,  November  28,  1940; 
11:10  a.  m.] 


